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It  is  not  too  much  to  say  that  this  is  the  first  book  to  give  a  really- 
comprehensive  picture  of  the  war  against  labor  in  the  United  States. 
Other  books  have  been  written  which  cover  separate  phases  of  that 
fight,  but  this  is  the  first  time  all  the  elements  involved  have  been 
drawn  into  clear,  intelligent  relationship.  This  makes  the  book 
unusually  important,  not  only  for  trade  union  members  but  for 
that  huge  section  of  the  population — for  the  public  at  large — which 
has  seldom  had  an  opportunity  to  view  the  facts  of  the  case.  What 
has  been  happening  to  America's  forty  million  workers?  What  are 
unions  fighting  for?  Are  their  demands  justified;  and  how  much 
protection  does  the  law  extend?  These  are  questions  Mr.  Goodel- 
man  answers  in  the  simplest,  clearest  fashion  possible.  He  begins 
with  a  statement  of  the  historical  basis  of  the  conflict,  its  growth  and 
intensification  into  a  battle  now  being  fought,  secretly  and  openly, 
on  a  hundred  fronts.  He  discusses  the  weapons  employed:  legisla- 
tion, labor  spies,  strikes,  boycotts,  strikebreakers,  vigilantes,  the 
huge,  nation-wide  propaganda  organizations  set  up  by  industry — 
the  "red,  white  and  blue  network,"  as  the  author  calls  it — the  injunc- 
tion and,  finally,  the  guns,  gasses  and  private  armies  used  by  industry 
in  its  efforts  to  crush  the  unions.  No  one  can  read  this  book  without 
feeling  serious  concern  for  the  future  of  his  country. 

Mr.  Goodelman,  although  only  twenty-three  years  old,  already 
has  a  brilliant  record.  He  studied  at  New  College,  Columbia  Uni- 
versity, where  he  was  awarded  a  scholarship  for  political  activity. 
He  was  graduated  in  1939  and  is  at  present  a  graduate  teacher,  as 
well  as  assistant  labor  editor  on  PM.  He  has  long  been  active  in 
union  work  and  in  this  book  brings  an  unusually  clear  understand- 
ing to  one  of  the  most  pressing  problems  of  our  country. 
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INTRODUCTION 


^WORKERS  unorganized,  are  weak;  workers  organized,  gain 
the  strength  they  need  in  dealing  with  their  employers.  That  is 
why  employers  make  war  on  trade  unions. 

This  book  is  largely  the  story  of  that  war. 

For  much  of  his  data  Mr.  Goodelman  has  wisely  gone  to  the 
reports  of  the  La  Follette  Civil  Liberties  Committee.  I  say  wisely 
because  these  reports  are  the  best  available  source  materials  on 
the  industrial  conflict  in  the  United  States.  In  them  the  testi- 
mony of  both  sides  is  given  in  detail.  The  "labor  problem"  is  laid 
bare  in  the  evidence  presented  by  workers  and  in'dustrialists. 
But  though  the  true  story  is  there,  it  is,  of  necessity,  a  long  one, 
already  running  to  over  50  volumes.  Mr.  Goodelman  has  per- 
formed the  important  task  of  condensing  the  material,  organiz- 
ing it,  and  presenting  it  so  that  he  who  runs  may  read  and  learn. 
He  has  added  to  the  story  the  historical  background  and  analysis 
necessary  for  a  thorough  understanding  of  the  problem.  No  text- 
book stuff  this— the  pages  are  filled  with  live,  concrete,  day-to-day 
realities. 

Perhaps  the  greatest  virtue  of  the  book  is  its  simplicity.  It  is 
written  for  a  select  audience— the  common  man.  There  is  no  end 
of  books  on  the  labor  problem.  But  never  before,  to  my  knowl- 
edge, have  so  many  of  the  elements  of  the  picture  been  brought 
together  with  such  clarity.  Because  he  has  told  this  important 
story  so  clearly  and  simply  the  workers  of  America  owe  Mr. 
Goodelman  a  vote  of  thanks. 

LEO  HUBERMAN 
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Chapter  1  •  THIS*    CONFLICT 


UNION  ORGANIZER  is  addressing  a  group  of  workers. 
They  gather  about  him  as  they  pass  through  the  factory  gates  on 
their  way  out  of  the  company  grounds.  The  crowd  grows  larger 
by  the  minute.  The  company  police  stand  on  the  other  side  of  the 
street.  They  look  threatening,  the  butts  of  their  revolvers  show- 
ing out  of  their  holsters.  Their  numbers  are  increasing  as  they 
come  hurrying  from  all  over  the  grounds.  It  is  the  first  meeting 
that  the  union  has  attempted  to  hold  outside  the  factory  gates. 

An  excited  man  is  talking  to  the  company  "dicks";  he  seems  to 
be  giving  them  orders.  He  is  the  plant  superintendent.  The 
organizer  is  speaking  into  a  microphone,  and  the  loudspeakers 
on  top  of  the  soundtruck  blare  out  his  message  to  the  workers. 
Suddenly,  the  screaming  of  sirens,  and  a  number  of  police  cars 
pull  up.  Other  city  police  have  arrived  by  this  time  and  are 
standing  by  swinging  their  riot  sticks  menacingly. 

Hundreds  of  workers  are  milling  about.  Some  of  them  argu- 
ing among  themselves,  others  listening  intently  to  the  speaker. 
He  seems  to  know  what's  what  about  the  company.  He  talks  of 
the  work  the  employees  do  on  their  jobs  as  though  he's  well 
acquainted  with  the  factory  operations.  He  quotes  figures  on  how 
much  profit  the  company  made  the  year  before,  and  he  claims 
that  the  company  can  afford  to  pay  higher  wages. 
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"If  one  of  you,  Mr.  Worker,  went  up  to  the  boss  and  said, 
'Mr.  Boss,  I've  got  a  wife  and  a  couple  of  kids  to  support  and  I 
find  that  I  just  can't  get  along  on  the  money  you're  paying  me— 
I  want  a  raise,'  I  don't  have  to  tell  you  what  he'd  say  to  you. 
Maybe  he'd  be  nice  and  polite,  and  make  a  lot  of  phoney  excuses 
and  he  might  give  you  a  sob  story  that  would  make  you  feel  like 
you  ought  to  kick  back  the  few  lousy  dollars  he  pays  you.  But 
one  thing  is  certain— Mr.  Worker  would  walk  out  of  Mr.  Boss's 
office  without  a  raise.  And  then  you  might  try  it  again,  and  if 
he  feels  that  you're  annoying  him  and  getting  too  troublesome, 
or  if  his  dinner  didn't  agree  with  him  and  he  isn't  feeling  so  well, 
you  might  find  a  little  slip  in  your  pay  envelope  which  would 
be  Mr.  Boss's  way  of  telling  you  that  you  should  get  acquainted 
with  the  home  relief  investigator. 

"Some  of  you  may  have  had  that  experience  yourself,  or  you've 
seen  it  happen  to  some  fellow  who  worked  next  to  you  on  the 
assembly  line,  or  in  the  machine  shop,  or  the  packing  depart- 
ment, or  on  the  checking  belt,  and  you're  smart  enough  not  to 
try  it.  All  I'm  saying  to  you  is  to  be  smart  enough  to  help  your- 
self. 

"Take  a  look  around  you.  Police  everywhere— city  cops,  com- 
pany cops,  plain-clothes  cops.  Did  we  call  them?  No!  They're 
here  to  protect  Mr.  Boss  and  his  factory— that's  the  way  capital 
gets  what  it  wants— it's  got  efficient  organization.  Take  a  peep 
at  that  billboard  across  the  street— 'Let's  All  Work  Together. 
It's  The  American  Way.'  Who  put  it  up?  The  Manufacturers 
Association.  Mr.  Boss  is  a  member  of  it  because  it  spreads  all  kinds 
of  propaganda  against  the  union  and  tries  to  get  the  public,  you 
and  me,  to  believe  that  he's  really  got  our  interests  at  heart  and 
is  doing  the  best  for  us  that  anyone  could  expect  of  him.  He  pays 
dues  to  the  Manufacturers  Association  to  print  that  stuff.  That's 
one  of  the  ways  he  tries  to  beat  the  union.  Why  is  Mr.  Boss  so 
anxious  to  pay  for  anti-union  propaganda?  Because  he  knows 
that  the  union  can  get  you  higher  wages,  shorter  hours  and  bet- 
ter conditions.  That  would  take  a  big  cut  out  of  his  profits  and 
he  might  have  to  ride  around  in  two  cars  instead  of  three.  Don't 
kid  yourself.  Mr.  Boss  knows  that  the  best  thing  for  him  is  organ- 
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ization  and  he's  afraid  that  Mr.  Worker  is  going  to  find  out  that 
it's  the  best  thing  for  him,  too.  Where  he's  got  Mr.  Worker  by 
the  throat  is  that  he  can  fire  him  any  time  he  wants,  he  can  cut 
his  wages,  he  can  pile  on  hours— and  unless  all  the  Mr.  Workers 
get  together,  you'll  get  a  licking  every  time. 

"But  if  you're  organized  you  don't  have  to  be  afraid  to  ask  for 
what  you  think  is  right.  I  don't  want  to  kid  you.  You  might  have 
to  strike,  and  it  might  be  a  tough  fight,  but  in  the  end,  if  we 
stick  together,  he's  going  to  bargain  with  us  collectively.  He  is 
going  to  sit  down  with  representatives  of  your  own  choosing, 
people  you  know  won't  sell  you  down  the  river  like  the  company 
union  stooges,  and  he  is  going  to  sign  a  contract  with  you  saying 
that  the  wage  scale  is  going  to  be  higher,  that  certain  conditions 
are  going  to  be  improved  and  that  the  hours  of  work  are  going 
to  be  regulated  so  he  can't  make  you  work  more  than  is  fair. 
The  contract  is  going  to  provide  that  he  cannot  do  certain  things 
any  time  he  wants  to  without  first  consulting  his  workers.  After 
the  agreement  has  been  signed,  and  Mr.  Boss  does  not  live  up  to 
the  terms  of  the  contract,  your  grievance  committee  will  go  to 
see  him,  and  this  time  he  won't  be  able  to  fire  Mr.  Worker  who 
has  a  complaint,  because  he  knows  that  he  now  has  all  the 
other  workers  in  his  factory  to  reckon  with.  Get  wise  to  yourself 
and  join  the  union." 

The  Supreme  Court  Said  It  Too 

Cut  the  trimmings  off  this  speech  and  the  core  that  remains  is 
what  every  organizer  says  to  every  group  of  workers  anywhere— 
that  the  individual  worker  is  no  match  for  his  employer,  that  the 
boss  dictates  the  conditions  of  work  and  the  worker  must  accept 
those  conditions  whether  he  wants  to  or  not,  that  in  union  there 
is  strength. 

For  almost  fifty  years  the  Supreme  Court  of  the  United  States, 
in  one  decision  after  another,  has  been  saying  precisely  the  same 
thing.  In  1937  the  Court  said  again:  "Long  ago  we  stated  the 
reason  for  labor  organizations.  We  said  that  they  were  organized 
out  of  the  necessities  of  the  situation;  that  a  single  employee  was 
helpless  in  dealing  with  an  employer;  .  .  .  that  union  was  essen- 
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tial  to  give  laborers  opportunity  to  deal  on  an  equality  with  their 
employer." 

The  Quarrelling  Partners 

Despite  the  partnership  that  is  supposed  to  exist  between  capi- 
tal and  labor,  workers  in  the  United  States  have  found  it  neces- 
sary for  more  than  a  hundred  years  to  fight  to  overcome  the 
inequality  between  themselves  and  their  employers.  And  the  em- 
ployers have  been  fighting  for  just  as  long  to  prevent  the  workers 
from  depriving  them  of  the  power  to  lay  down  the  rules.  Workers 
attempt  to  put  themselves  on  a  more  equal  footing  with  their 
employers  by  organizing  into  unions,  and  the  employers  try  to 
prevent  this  by  fighting  unions.  The  workers  are  concerned  with 
their  unequal  position  because  it  means  low  wages  and  bad  work- 
ing conditions.  The  employer  wants  to  keep  the  upper  hand 
because  it  means  lower  labor  costs  and  higher  profits. 

In  1898  the  Supreme  Court  said  that  the  interests  of  capital 
and  labor  "are,  to  a  certain  extent,  conflicting."  The  conflict 
between  employers  and  workers  takes  place  on  many  different 
fronts.  Each  front  is  a  point  at  which  the  worker  is  dominated 
and  ruled  by  the  employer.  On  each  front  the  interests  of  the 
employers  and  the  workers  clash. 

The  Employer  Goes  to  Market 

The  first  point  at  which  the  employer  and  the  worker  meet 
is  the  labor  market.  It  is  here  that  the  worker  offers  his  labor 
power  for  sale,  and  it  is  here  that  the  employer  buys  it  from  him 
—that  is,  hires  the  worker.  The  employer  naturally  wants  to  pay 
as  little  as  possible  for  the  labor  power  the  worker  offers  to  sell 
him.  Employers  are  in  business  to  make  profit— the  more  the 
better.  One  way  to  increase  profits  is  to  decrease  the  cost  of  pro- 
duction. The  less  it  costs  a  manufacturer  to  produce  whatever  it 
is  that  he  is  making  the  greater  his  profits  will  become.  When  a 
shoe  manufacturer  buys  the  raw  materials  with  which  shoes  are 
made,  he  tries  to  get  them  as  cheaply  as  possible.  The  cheaper 
the  materials  the  lower  the  cost  of  production.  A  large  part  of 
the  cost  of  production  is  labor.  And  just  as  the  employer  tries  to 
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cut  down  on  the  cost  of  his  raw  materials,  so  he  tries  to  cut  down 
the  cost  of  his  labor.  Therefore,  the  employer  is  interested  in 
paying  the  lowest  possible  wages. 

Now  it  is  clear  that  if  the  worker's  interests  were  the  same  as 
the  employer's  he  would  gladly  accept  the  lowest  wage  the  em- 
ployer offered  to  pay  him.  But  obviously  the  worker  wants  high 
wages.  Yet  the  fact  that  the  worker  wants  high  wages  does  not 
mean  that  he  gets  them.  On  the  labor  market  the  individual 
worker  is  helpless  against  the  employer.  The  terms  and  condi- 
tions of  employment  are  dictated  by  the  employer  and  the  indi- 
vidual worker  must  accept  them  or  starve— he  is  weaker  than  the 
employer.  The  employer  wants  to  keep  this  advantage.  He  can 
do  so  only  so  long  as  he  bargains  for  the  worker's  labor  power 
with  the  individual  worker. 

Rugged  Individualism 

Individual  bargaining  means  that  every  worker  is  competing 
with  every  other  worker  for  a  job.  Three  workers,  Tom,  Dick  and 
Harry,  are  unemployed.  They  hear  of  a  job  and  all  three  apply 
for  it.  Who  is  going  to  get  the  job?  Certainly  not  the  one  who 
insists  on  the  highest  wages.  Each  of  them  is  prepared  to  underbid 
the  other.  The  only  hope  that  Tom  has  of  getting  the  job  from 
Dick  is  to  offer  to  work  for  less.  Harry  needs  the  job  as  badly  as 
either  Tom  or  Dick  and  he  is  willing  to  work  for  lower  wages 
than  either  of  them.  Harry,  who  makes  the  lowest  bid  for  the 
job,  will  get  it.  But  in  this  way  Harry  is  putting  the  wages  of  all 
the  other  workers  in  danger.  The  employer  will  say  to  himself, 
"If  I  can  get  this  fellow  to  work  for  20  cents  an  hour,  why  should 
I  pay  my  other  workers  25  cents?"  And  down  come  the  wages  of 
all  the  workers. 

Of  course,  it  rarely  happens  that  an  employer  will  bring  a 
group  of  workers  together  and  say,  "O.K.,  boys,  start  bidding  for 
the  job."  But  the  employer  knows  that  as  long  as  there  are  more 
workers  looking  for  jobs  than  there  are  jobs  to  be  found,  he  can 
set  wages  at  almost  any  level  he  pleases.  If  a  worker  should  com- 
plain that  wages  are  too  low,  the  employer  can  easily  replace  him 
with  a  jobless  worker  who  would  be  "only  too  happy"  to  work 
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for  any  wage.  If  the  employer  wants  to  cut  wages  there  is  very 
little  the  individual  worker  can  do  about  it;  he  knows  that  every 
unemployed  worker  who  walks  past  the  factory  gate  is  ready  to 
step  into  his  job. 

Businessmen  have  long  realized  that  cut-throat  competition  is 
very  harmful  to  business.  Prices  in  a  great  many  industries  are 
"fixed,"  that  is,  every  employer  agrees  not  to  undersell  the  other 
fellow.  Now,  along  comes  the  union.  It  demands  for  the  workers 
the  same  privilege  enjoyed  by  the  employers— the  privilege  of 
eliminating  competition  among  themselves.  The  union  says  to 
the  employer,  "We  want  a  voice  in  deciding  what  the  wages  of 
the  workers  are  going  to  be.  From  now  on  you  will  deal  with  the 
workers  as  a  group— not  as  individuals.  Collective  bargaining  will 
take  the  place  of  individual  bargaining."  The  union  puts  the 
worker  and  the  employer  on  a  more  equal  footing.  It  does  not 
permit  the  employer  to  set  wages  any  way  he  pleases.  It  takes 
from  the  employer  the  power  to  pit  Tom,  Dick  and  Harry  against 
each  other,  and  through  the  collective  strength  of  the  workers 
the  union  not  only  prevents  wages  from  being  cut  but  often  wins 
higher  wages. 

Free— to  Obey 

Another  point  at  which  the  interests  of  the  employer  and  the 
workers  are  conflicting  is  in  the  factory  itself.  The  employer  con- 
tinues to  use  his  power  after  he  has  hired  the  worker.  The  minute 
the  worker  steps  onto  company  property  he  must  act  according 
to  company  rules.  He  did  not  help  make  these  rules.  The  em- 
ployer made  them.  The  extent  to  which  the  worker  must  accept 
rules  that  are  handed  down  as  decrees  by  the  employer  is  a  meas- 
ure of  the  loss  of  his  personal  freedom.  The  worker  may  not  be 
permitted  to  leave  his  bench  or  machine  more  than  once  a  day, 
he  may  not  be  permitted  to  talk  to  the  worker  alongside  of  him, 
his  lunch  hour  may  be  "supervised"  by  "service  men"  as  in  the 
Ford  plants,  the  foreman  may  be  a  bully  and  make  life  miserable 
for  him— these  and  other  things  he  has  no  voice  in.  The  worker 
may  have  to  work  under  conditions  which,  to  use  words  of  the 
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Supreme    Court,   his    "judgment,   fairly   exercised,   would   pro- 
nounce to  be  detrimental  to  [his]  health  or  strength." 

Here  again  the  interests  of  the  worker  and  the  employer  are 
in  conflict.  The  worker  wants  good  working  conditions,  the  em- 
ployer does  not  want  to  make  any  improvements  which  would 
cost  money  and  thereby  take  a  slice  out  of  his  profits. 

Men  Are  Cheap 

In  1935  the  People's  Press,  publishers  of  labor  papers,  appeared 
with  one  of  the  most  tragic  stories  ever  to  hit  the  pages  of  our 
newspapers.  In  Gauley  Bridge,  West  Virginia,  476  workers  had 
died  and  1,500  were  suffering  from  a  disease  known  as  silicosis. 
They  were  the  employees  of  Rinehart  and  Dennis,  contractors 
for  the  New-Kanawha  Power  Company,  a  subsidiary  of  the  Elec- 
tro-Metallurgical Company,  which  in  turn  was  owned  by  Union 
Carbide  and  Chemical.  Silicosis  is  caused  by  breathing  silica  dust 
into  the  lungs.  There  is  no  cure— the  result  is  death.  In  1936  the 
New  York  Times  disclosed  that  500,000  people  are  exposed  to 
silicosis— 500,000  people  every  day  are  exposed  to  death. 

Can  silicosis  be  prevented?  Yes.  Why  don't  the  employers  do 
something  about  it?  Because  it  costs  money— it  cuts  into  profits. 
Labor  is  cheap.  Safety  methods  are  dear. 

Silicosis  is  just  one  example  of  many  that  could  be  mentioned 
to  show  that  the  employer's  concern  for  dividends  is  greater  than 
his  concern  for  the  welfare,  even  life,  of  his  employees.  Workers 
are  often  forced,  in  order  to  live,  to  work  under  conditions  which 
may  result  in  death. 

But  such  conditions  are  only  one  angle  of  the  story.  Often, 
workers  are  driven  through  speed-ups  and  long  hours  to  do  work 
which  is  beyond  human  endurance.  Efficiency  experts  are  hired 
to  improve  methods  of  production.  They  are  successful  only  if 
they  invent  some  technique  whereby  the  men  at  the  machines  do 
more  work  in  less  time.  They  need  not  concern  themselves  with 
how  long  it  takes  before  the  human  machine  strips  a  gear  or  burns 
out  its  bearings.  In  the  automobile  industry,  for  example,  men 
are  "burned  out"  at  the  age  of  40.  At  that  age  the  great  majority 
of  workers  are  already  thrown  on  the  scrapheap.  Those  who,  at 
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40,  still  hold  their  jobs,  often  feel  that  they  are  working  on  "bor- 
rowed time."  They  are  broken  down  human  machines  and  they 
know  that  sooner  or  later  they  will  be  discarded.  Woodrow 
Wilson,  28th  President  of  the  United  States,  hit  the  nail  on  the 
head  when  he  described  this  whole  process  in  the  following 
words:  "Did  you  never  think  of  it?— men  are  cheap  and  ma- 
chinery is  dear;  many  a  superintendent  is  dismissed  for  over- 
driving a  delicate  machine  who  wouldn't  be  dismissed  for  over- 
driving an  overtaxed  man.  You  can  discard  your  man  and  replace 
him;  .  .  .  but  you  can't  without  great  cost,  discard  your  machine 
and  put  a  new  one  in  its  place.  ...  It  is  time  that  property,  as 
compared  with  humanity,  should  take  second  place,  not  first 
place." 

Humanity  vs.  Property 

Here  again  the  union  steps  into  the  picture  and  says  to  the 
employer:  "It  is  indeed  time  that  humanity  should  take  first 
place.  We  don't  want  to  run  your  business,  but  we  do  want  the 
right,  where  workers— human  beings— are  involved,  to  help  de- 
cide under  what  conditions  we  shall  labor."  The  union  demands 
from  the  employer  safer  production  methods,  more  healthful 
working  conditions,  and  more  humane  production  technique. 
The  employer  fights  the  union  because  to  grant  these  demands 
means  an  immediate  expense,  and  he  is  concerned  with  cutting 
expenses. 

Labor  vs.  Capital 

The  interests  of  the  workers  and  the  employers  are  not  the 
same,  they  are  conflicting.  The  fact  that  workers,  in  order  to  pro- 
tect themselves,  must  form  unions,  and  the  fact  that  employers 
to  protect  their  interests  fight  unions,  is  an  indication  of  this 
conflict.  The  conflict  is  always  going  on,  it  never  lets  up.  Every 
time  a  worker  has  an  argument  with  a  boss  over  his  pay  check, 
every  time  a  worker  gets  sore  because  he  didn't  get  time-and-a- 
half  for  overtime,  every  time  a  union  gets  new  members,  makes 
demands  on  an  employer,  or  calls  a  strike,  it  is  part  of  this  con- 
flict. Every  time  an  employer  hires  a  labor  spy  or  a  strikebreaker, 
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every  time  a  corporation  stocks  up  with  tear  gas  or  machine  guns, 
every  time  some  Congressman  gets  up  and  condemns  the  Wagner 
Act,  it's  all  part  of  this  conflict.  It  is  a  bitter  and  merciless  strug- 
gle. On  the  one  side  are  lined  up  the  forces  of  wealth  and  prop- 
erty, on  the  other  side  the  forces  of  those  who  own  nothing  but 
their  capacity  to  work— their  labor  power.  On  the  one  side  are 
the  employers  organized  through  their  Chambers  of  Commerce 
and  their  associations,  on  the  other  side  are  the  workers  organ- 
ized into  their  unions. 


Chapter  £  •  T  H  E    DOTTED    LINE    OR 
THE    PICKET    LINE 


f^  WHEN  A  group  of  workers  join  together  without  interference 
from  the  employer  in  order  to  get  for  the  whole  group  what  each 
individual  member  is  too  weak  to  get  for  himself— higher  wages, 
shorter  hours,  and  better  working  conditions— that's  a  union. 
When  a  union  sends  a  committee  to  an  employer  asking  him  to 
deal  with  the  workers  as  a  group  instead  of  individually,  and 
when  the  employer  says  O.K.  and  does  it,  that's  collective  bar- 
gaining. 

"Recognize  the  Union" 

The  first  thing  the  employer  must  do,  if  he  is  really  sincere  in 
his  desire  to  bargain  collectively,  is  to  recognize  the  union.  Recog- 
nition of  the  union  means  that  he  is  willing  to  do  official  business 
with  it.  It  is  the  same  thing  as  if  Mr.  X  was  appointed  U.  S.  Ambas- 
sador to  Chile.  The  newspapers  announce  Mr.  X's  appointment 
and  everybody  in  the  U.  S.  and  Chile  knows  about  it.  Yet,  the 
first  thing  that  Mr.  X  does  when  he  gets  to  Chile  is  to  have  his 
credentials  O.K.'d  by  the  Chilean  government,  which  means  that 
he  has  been  recognized  as  the  official  representative  of  the  United 
States  government.  When  a  union  asks  to  be  recognized  it  is  ask- 
ing that  the  employer  recognize  it  as  the  official  representative  of 
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his  workers.  If  the  employer  refuses  to  do  this,  it  is  just  as  impos- 
sible for  the  union  to  make  an  agreement  with  him  as  it  would 
be  for  Mr.  X  to  sign  a  treaty  with  Chile  if  that  country  had  not 
first  recognized  him  as  the  representative  of  the  United  States. 

Where  the  "Outside  Agitators"  Come  In 

Another  equally  important  thing  is  that  the  employer  agree  to 
let  the  workers  bargain  through  representatives  of  their  own 
choosing.  If  he  does  this  he  is  recognizing  the  right  of  workers  to 
call  in  people  from  the  outside  to  do  the  talking  for  them.  Unions 
insist  on  this  right.  Every  worker  in  the  factory  depends  on  the 
employer  for  his  job.  If  a  worker  inside  the  factory  had  to  do  all 
the  talking,  the  employer  would  have  a  tremendous  advantage 
over  the  union.  Collective  bargaining,  after  all,  is  very  little  dif- 
ferent from  any  other  kind  of  bargaining.  Both  sides,  the  em- 
ployer and  the  workers,  have  something  to  offer— the  employer 
jobs,  without  which  the  workers  cannot  live,  and  the  workers 
their  labor  power,  without  which  the  employer  cannot  run  his 
factory.  It  is  a  question  of  who  can  drive  the  hardest  bargain. 
Now  if  the  only  bargainers  for  the  workers  are  employees  whom 
the  employer  can  fire  or  discriminate  against  for  one  reason  or 
another,  they  cannot  be  expected  to  fight  the  boss  very  hard  when 
the  bargaining  gets  tough. 

On  the  other  hand,  if  some  of  the  representatives  who  are  do- 
ing the  talking  for  the  workers  are  not  dependent  for  their  jobs 
on  the  employer,  but  get  pay  checks  from  the  workers  themselves, 
they  aren't  going  to  be  afraid  to  bargain  just  as  hard  as  the  em- 
ployer. It  is  difficult  for  an  employer  to  intimidate  a  man  who 
doesn't  have  to  look  to  him  for  a  job. 

There's  another  angle  to  the  question  of  who  shall  bargain  for 
the  workers.  Modern  collective  agreements  are  complicated  docu- 
ments and  collective  bargaining  is  a  difficult  procedure.  The 
people  who  do  the  bargaining  have  to  know  all  there  is  to  know 
about  the  problems  of  the  business.  Production  problems,  dis- 
tribution problems,  cost  of  materials,  competition  with  other 
firms  in  the  industry,  and  labor  costs  are  just  a  few  of  the  things 
that  are  apt  to  enter  into  discussions  between  the  management  and 
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the  workers.  Now  it  is  quite  obvious  that  the  workers  themselves 
cannot  be  experts  on  all  these  problems.  Even  the  employer  who 
owns  the  business  invariably  calls  in  experts  and  lawyers  who 
see  to  it  that  he  doesn't  slip  up  on  anything.  Collective  bargain- 
ing is  very  much  the  same  as  horse  trading.  You  can  bet  your 
bottom  dollar  that  you're  going  to  end  up  with  a  blind,  old  mare 
if  you  know  nothing  about  horses.  Workers  need  experts  who 
know  a  good  horse  when  they  see  one,  if  they  are  to  be  properly 
represented.  It  is  too  much  to  expect  that  a  worker  who  may 
have  worked  in  one  department  of  the  employer's  plant  all  his 
life  should  know  enough  about  the  business  as  a  whole  to  match 
wits  with  the  employer's  outside  help.  The  union  doesn't  ques- 
tion the  right  of  the  employer  to  call  in  outside  help  to  aid  him 
in  bargaining.  But  it  does  demand  the  same  right  for  itself.  An 
employer  who  insists  on  the  right  to  say  who  should  bargain  for 
his  workers  is  no  different  from  a  "prize-fighter  who,  in  signing 
for  a  match,  reserves  the  right  to  select  the  manager,  trainer,  and 
seconds  of  his  rival." 

"Sign  on  the  Dotted  Line9' 

Now,  let  us  suppose  that  the  employer  recognizes  the  union 
and  agrees  to  bargain  with  representatives  of  the  workers'  own 
choice.  The  employer  and  the  union  haggle  back  and  forth  and 
finally  come  to  an  agreement.  The  union  insists  that  the  agree- 
ment be  put  in  writing— that  a  contract  be  signed.  The  purpose  of 
collective  bargaining  is  to  establish  and  maintain  peaceful  rela- 
tions between  the  employer  and  his  workers,  and  the  only  way 
to  accomplish  this  effectively  is  to  put  on  paper  the  terms  to 
which  the  union  and  the  employer  agree.  Agreements  often  run 
into  many  closely  printed  pages.  Not  to  put  an  agreement  in 
writing  is  to  invite  trouble.  There  is  bound  to  be  a  conflict 
between  the  employer  arid  the  workers  over  what  was  or  was  not 
decided  unless  every  word  is  down  in  black  and  white. 

When  the  Steel  Workers  Organizing  Committee  was  negotiat- 
ing with  the  Republic  Steel  Corporation,  it  pointed  out  that 
unless  the  agreement  was  put  in  writing  it  would  mean  that  the 
officials  of  the  35  Republic  Mills,  as  well  as  200  union  grievance 
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committeemen,  not  to  mention  the  60,000  employees,  would  have 
to  memorize  the  terms  of  the  agreement.  This  was  obviously  im- 
possible. There  would  be  as  many  arguments  about  what  the 
agreement  provided  as  there  were  officials,  committeemen  and 
workers. 

Very  often  the  employers  use  as  an  excuse  for  not  signing  an 
agreement  the  argument  that  the  union  is  irresponsible,  that  it 
is  not  to  be  trusted.  But  this  is  all  the  more  reason  for  the  em- 
ployer to  be  anxious,  if  he  is  really  interested  in  bargaining  col- 
lectively, to  put  the  agreement  in  writing.  It  stands  to  reason  that 
if  you  don't  trust  someone  with  whom  you  are  going  to  have 
dealings,  you  are  not  going  to  rely  on  his  word  alone.  The  argu- 
ment that  the  union  is  irresponsible  is  just  a  pretext  for  avoiding 
collective  bargaining. 

Aside  from  all  these  other  reasons  it  is  simply  good  business 
practice  to  put  agreements  in  writing.  No  employer  ever  thinks 
of  closing  any  business  deal  without  getting  the  terms  down  on 
paper.  It  is  the  accepted  practice  among  business  men.  The  Re- 
public Steel  strikers  summed  up  the  reasons  for  written  agree- 
ments in  a  song  they  sang  on  the  picket  line  and  in  their  meeting 
halls. 

SIGN  ON  THE  DOTTED  LINE 

If  Girdler  says  he'll  bargain  now 

Sign  on  the  dotted  line, 
We'll  take  his  word,  but  anyhow 

Sign  on  the  dotted  line. 

CHORUS 

Sign  on  the  dotted  line, 

Sign  on  the  dotted  line, 
They  can  say  what  they  like 
But  we'll  stay  out  on  strike 

'Til  they  sign  on  the  dotted  line. 
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The  steel  may  rust  and  the  plant  may  rot 

Sign  on  the  dotted  line, 
We  won't  go  in  'til  the  contract's  got 

Sign  on  the  dotted  line. 

CHORUS  REPEATED 

When  Girdler  buys  a  ton  of  coal 

He  signs  on  the  dotted  line 
And  before  a  worker  can  get  his  dole 

He  signs  on  the  dotted  line. 

//  It's  Not  Peace,  It's  War 

A  collective  bargaining  agreement  is  a  peace  treaty.  When  a 
union  and  an  employer  sign  a  contract  they  are  agreeing  to  settle 
in  a  peaceful  manner  some  of  the  conflicts  which  arise  between 
the  workers  and  employers.  The  refusal  to  sign  an  agreement 
means  that  the  employer  is  unwilling  to  bargain  collectively,  and 
the  refusal  to  bargain  collectively  means  that  the  employer  is 
interested  in  fighting  the  union  rather  than  being  on  friendly 
terms  with  it.  The  refusal  by  an  employer  to  make  a  collective 
agreement  is  nothing  short  of  a  declaration  of  war.  Unable  to 
deal  peacefully  with  the  employer,  the  union  has  only  one  road 
open  to  it— to  fight  back. 

Strike! 

How  often  that  word  has  screamed  forth  in  headlines  of  news- 
papers and  over  the  wave  lengths  of  the  nation's  radio  stations. 
It  is  an  announcement  that  a  union  has  decided  to  use  its  most 
persuasive  argument  to  force  an  employer  to  bargain  collectively 
or  to  agree  to  a  demand  for  higher  wages  or  better  conditions. 
Every  time  you  hear  or  read  about  a  strike  you  know  immediately 
that  workers  acting  as  a  body  have  quit  work.  They  have  decided 
as  a  last  resort  to  deprive  the  employer  of  their  labor  power, 
without  which  he  cannot  carry  on  his  business.  That  is  the  reason 
the  strike  is  such  a  powerful  union  weapon.  Without  the  workers' 
labor  power  the  employer  is  unable  to  keep  his  machinery  turn- 
ing and  his  profits  pouring  in. 
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When  workers  leave  their  jobs  to  go  out  on  strike  they  do  not 
give  up  claim  to  their  jobs.  They  consider  that  the  jobs  still 
belong  to  them.  Of  course  the  employer  doesn't,  and  he  may  act 
accordingly.  He  may  try  to  replace  the  workers  who  have  struck 
with  other  workers.  Strikes  are  usually  called  when  an  employer 
needs  his  workers  the  most.  As  long  as  the  machinery  is  idle  the 
employer  may  be  losing  money,  and  this  is  another  reason  why 
the  employer  may  try  to  hire  scabs.  So,  in  order  to  keep  their 
jobs  from  being  taken  and  the  employer  from  filling  his  orders, 
the  striking  workers  bring  an  auxiliary  weapon  into  operation  as 
soon  as  the  strike  is  declared— the  picket  line. 

It's  Cricket  to  Picket 

The  picket  line  doesn't  function  only  as  a  bar  to  scabs.  It  has 
other  purposes  as  well.  Suppose  that  in  a  strike  enough  workers 
have  remained  on  the  job  so  that  operations  are  not  completely 
crippled.  But  the  employer  may  still  need  raw  materials  which 
have  to  be  shipped  into  the  plant  from  the  outside.  In  such  a 
case  the  picket  line  may  attempt  to  dissuade  the  truck  drivers 
from  bringing  in  supplies,  or  may  simply  block  their  way. 

The  picket  line  serves  still  another  important  purpose.  It  gives 
notice  that  a  strike  is  in  progress  and  asks  the  public  not  to 
patronize  the  struck  employer.  By  doing  this  the  strikers  are 
bringing  still  another  union  weapon  into  operation— the  boycott. 

"Don't  Buy  Non-Union  Goods" 

Every  business  depends  on  customers  for  success.  If  it  loses 
enough  customers  it  may  have  to  fold  up.  A  boycott  is  an  attempt 
to  get  customers  to  take  sides  with  the  striking  workers  by  not 
buying  from  the  struck  employer.  The  boycott  may  be  used  in 
other  ways  too.  A  union  may  conduct  a  boycott  against  a  non- 
union company  whose  workers  are  not  out  on  strike.  The  pur- 
pose of  such  a  boycott  may  be  to  discourage  the  anti-union  atti- 
tude of  the  employer  while  organization  is  going  on;  it  may  be  a 
protest  against  the  employer's  refusal  to  have  anything  to  do 
with  the  union;  or  it  may  be  the  union's  way  of  carrying  on  the 
fight  if  it  has  lost  a  strike.  The  "Buy  Union  Label  Goods"  cam- 
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paign  of  a  union  is,  in  a  sense,  a  boycott.  It  is  a  way  of  getting 
the  public  to  buy  products  which  are  made  under  union  condi- 
tions, or,  if  you  look  at  it  the  other  way  around,  not  to  buy  prod- 
ucts which  are  not  made  under  union  conditions. 

The  strike,  the  picket  line,  the  boycott— it  is  with  these  weapons 
that  a  union  answers  an  employer's  refusal  to  bargain  collec- 
tively, his  declaration  of  war. 


Chapter  3  -DESIGN    FOR   FIGHTING 


1^  THE  WEAPONS  of  the  employers  are  many  and  powerful. 
They  are  designed  to  fight  every  stage  of  union  organization. 
Spies  to  handicap  unions  as  they  begin,  to  cause  dissension  as 
they  grow,  to  inform  the  employer  of  union  membership  and 
plans;  strikebreakers  to  crush  strikes;  munitions— gas  and  guns— 
to  be  put  in  the  hands  of  strikebreakers,  vigilantes  and  private 
guards;  courts  to  tie  up  unions  in  legal  knots. 

Control  and  effective  use  of  the  organs  of  public  opinion— the 
press,  radio,  movies,  and  even  the  church— is  another  mighty 
weapon  in  the  employers'  arsenal.  Day  in  and  day  out  the  Ameri- 
can people  are  deluged  with  propaganda  designed  to  convert 
them  to  the  cause  of  the  open  shop,  the  banner  under  which  the 
employers  have  crusaded  against  organized  labor.  The  open  shop, 
the  employers  tell  us,  is  American.  It  preserves  the  rights  of  the 
minority,  it  doesn't  permit  a  union  to  dictate  to  the  workers.  In 
the  eyes  of  organized  labor,  however,  the  open  shop  is  a  horse 
of  a  different  color.  Labor's  attitude  toward  the  open  shop  was 
best  expressed  by  Finley  Peter  Dunne,  the  famous  American 
humorist. 

"  'What's  all  this  in  the  papers  about  the  open  shop?'  asked 
Mr.  Hennessey. 

"  'Why  don't  ye  know?'  said  Mr.  Dooley.  'Really,  I'm  surprised 
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at  yer  ignorance,  Hinnissey.  What  is  th'  open  shop?  Sure  'tis 
wheer  they  kape  the  doors  open  to  accommodate  th'  constant 
stream  of  min  comin'  in  t'  take  jobs  cheaper  than  the  min  that 
has  th'  jobs.  'Tis  like  this,  Hinnissey:  Supporse  wan  av  these  free- 
born  citizens  is  workin'  in  an  open  shop  f'r  the  princely  wage  av 
wan  large  iron  dollar  a  day  av  tin  hours.  Along  comes  anither 
son-ov-a-gun  and  he  sez  t'  the  boss,  'Oi  think  oi  could  handle  th' 
job  nicely  f'r  90  cints.' 

"  'Sure,'  sez  th'  boss,  an  th'  wan  dollar  man  gets  out  into  th' 
crool  worould  t'  exercise  his  inalienable  roigths  as  a  freeborn 
American  citizen  an'  scabs  on  some  other  poor  devil.  An'  so  it 
goes  on,  Hinnissey.  An'  who  gits  th'  benefit?  Thrue,  it  saves  the 
boss  money,  but  he  don't  care  no  more  f'r  money  thin  he  does 
f'r  his  right  eye. 

"  'It's  all  principle  wid  him.  He  hates  t'  see  men  robbed  av 
their  indipindence,  regardless  av  anything  else.' 

"  'But,'  said  Mr.  Hennessey,  'these  open-shop  min  ye  menshun 
say  they  are  f'r  unions  if  properly  conducted.' 

"  'Sure/  said  Mr.  Dooley,  'if  properly  conducted.  An'  there  we 
are;  an'  how  would  they  have  thim  conducted?  No  strikes,  no 
rules,  no  contracts,  no  scales,  hardly  iny  wages  an'  damn  few 
members.' " 

The  conflict  between  capital  and  labor  in  the  United  States 
has  been  bitter  and  bloody.  As  in  any  war,  lives  have  been  lost 
and  many  of  the  living  have  gone  through  life  bearing  the  battle 
scars  received  in  action.  After  more  than  a  century  of  struggle 
labor  has  at  last  won  for  itself  the  right  to  organize  and  bargain 
collectively  through  its  own  chosen  representatives.  Today  we 
take  these  rights  of  labor  for  granted.  We  must  remember  that  it 
was  not  always  this  way. 


Chapter  4  -IT'S   A    CONSPIRACY 


ffr  IT  TOOK  a  long  time  before  the  courts  recognized  the  right 
of  the  workers  to  organize.  As  a  matter  of  fact,  in  the  early  history 
of  workers'  organization  it  was  considered  a  criminal  offense  to 
form  a  union.  What  happened  was  that  workers  would  organize 
into  a  union  in  order  to  raise  their  wages  and  secure  shorter 
hours.  So  long  as  they  did  nothing  more  than  ask  for  these  things 
they  weren't  very  much  trouble  to  the  employer.  All  he  had 
to  do  was  simply  refuse  to  grant  their  demands.  But  when 
they  began  to  fight  for  the  things  they  thought  they  were  entitled 
to  and  began  to  worry  the  employer,  he  took  the  matter  to  court. 

Guilty  of  Trying  to  Raise  Wages 

That  happened  first  in  Philadelphia  in  1806.  The  journeymen 
cordwainers— shoemakers— asked  for  a  higher  price  for  their  labor. 
The  masters— employers— refused  to  grant  it.  The  shoemakers 
struck;  they  picketed  the  shops  of  the  employers;  they  asked  the 
public  to  boycott  shoes  made  in  the  struck  shops.  The  employers 
went  to  court.  It  was  a  smart  idea.  What  the  employers  could  not 
do  themselves,  the  court  did  for  them.  The  strike  was  smashed. 
The  shoemakers  found  guilty.  Of  what?  Destroying  property?  No. 
They  were  guilty  of  joining  together,  of  being  "a  combination  of 
workmen  to  raise  their  wages."  They  were  guilty  of  "criminal 
conspiracy." 

I9 
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The  Golden  Rule 

The  ruling  of  the  court  in  this  case  set  an  example.  For  workers 
to  combine  to  form  a  union  was  a  conspiracy  and  therefore  ille- 
gal. In  case  after  case  this  was  the  verdict  of  the  courts.  In  a  trial 
which  took  place  in  1810  the  judge  made  the  law  clear:  "A  con- 
spiracy of  any  kind  is  illegal,  although  the  matter  about  which 
they  [the  unions  and  their  members]  conspired  might  have  been 
lawful  for  them,  or  any  of  them  to  do,  if  they  had  not  conspired 
to  do  it."  In  other  words,  it  didn't  matter  whether  the  things  the 
union  asked  for  or  did  were  perfectly  within  the  law.  The  mere 
fact  that  the  workers  combined  to  form  a  union  and  planned  to 
do  these  things  as  a  group  was  illegal.  The  judge  in  this  same  case 
again  drove  home  the  point  even  more  clearly  when  he  said: 
"Conspiracy  is  the  gist  of  the  charge;  and  even  to  do  a  thing 
which  is  lawful  in  itself,  by  conspiracy  is  unlawful." 

Common  Law  and  the  Common  People 

Now,  the  interesting  thing  about  all  this  is  that  in  none  of  the 
law  books  was  there  anything  which  said  that  it  was  a  crime  for 
a  group  of  workers  to  form  a  union.  There  wasn't  any  law  which 
dealt  specifically  with  labor  disputes.  Labor  disputes  at  that  time 
were  fairly  uncommon  in  the  United  States.  But  something  had 
to  be  done  to  protect  the  employers  who  demanded  aid.  So  the 
court,  in  reaching  a  decision  in  the  shoemakers'  case,  based  its 
verdict  on  old  English  common  law.  Now  common  law  is  simply 
law  that  is  made  by  a  court  which  reaches  a  decision  on  some 
matter  for  which  there  is  no  definite  law  in  the  statute  books. 
If  this  decision  becomes  an  example  upon  which  other  judges 
base  their  decisions,  it  is  really  the  same  as  if  such  a  law  had  actu- 
ally been  passed.  In  other  words,  someone  sets  a  precedent  which 
is  followed  by  the  courts  in  similar  cases— common  law  is  law  by 
precedent. 

Different  Words  to  the  Same  Music 

The  rulings  of  the  courts  that  unions  were  illegal  continued 
until  1842  when  the  Supreme  Court  of  Massachusetts  decided  that 
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before  any  combination  of  workmen  could  be  declared  unlawful 
it  must  first  be  shown  that  the  union  actually  intended  to  harm 
the  employer.  If  the  union  did  not  intend  to  injure  the  employer 
but  only  desired  to  help  the  workers,  then  it  was  O.K.  This  wasn't 
very  much  help  to  the  workers.  In  fact  they  were  little  better  off 
than  they  had  been  up  to  that  time. 

Just  imagine  that  you  were  a  member  of  a  union  about  this 
time  and  wanted  to  help  yourself  by  raising  your  wages.  You  and 
the  other  workers  in  the  union,  after  trying  without  success  to 
bargain  with  the  employer,  decided  to  go  out  on  strike. 

"They're  Out  to  Wreck  My  Business" 

Now  what  was  the  purpose  of  the  strike?  You  and  your  fellow 
workers,  by  tying  up  the  production  of  the  factory  in  which  you 
worked,  hoped  that  you  could  force  the  employer  to  bargain 
with  you.  To  make  sure  the  strike  would  be  successful  you  threw  a 
1  picket  line  around  the  factory  to  keep  the  scabs  from  taking  your 
jobs.  The  strike  would  have  been  ineffective  if  you  weren't  able 
to  keep  the  employer  from  filling  his  orders.  One  day  you  hap- 
pened to  be  picketing  and  a  reporter  walked  up  to  you  and  said, 
"Say,  Bud,  what  are  you  striking  for?"  Your  answer  undoubtedly 
was,  "We're  on  strike  for  higher  wages."  Next  the  reporter  went 
to  interview  the  employer  to  get  his  side  of  the  story.  He  asked, 
"Why  are  your  men  out  on  strike?"  The  chances  are  that  the 
employer  was  very  worried  about  his  orders  and  all  the  business 
he  was  losing.  He  grumbled  at  the  reporter,  "They're  out  to  wreck 
my  business.  They  hope  in  this  way  to  blackmail  me  into  giving 
them  higher  wages." 

Let's  go  a  step  further.  Imagine  that  the  employer  was  very 
stubborn  and  decided  to  fight  the  union  to  the  finish,  as  a  great 
many  employers  have  done.  He  brought  suit  against  the  union. 
Remember  that  it  was  no  longer  a  criminal  conspiracy  to  go  on 
strike  merely  to  raise  wages,  as  it  was  in  the  1806  shoemakers' 
case.  Now  if  the  employer  expected  to  win  in  court  he  would  have 
to  prove  that  the  workers  intended  to  injure  his  business  when 
they  went  out  on  strike.  The  strikers  had  to  prove  that  their  only 
purpose  in  striking  was  to  help  themselves. 
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In  the  courtroom  the  strikers  said  exactly  the  same  thing  they 
told  the  reporter  on  the  street.  The  employer  did  likewise.  Whom 
was  the  court  going  to  believe?  How  was  the  court  going  to  de- 
cide? The  judge  obviously  had  a  difficult  problem  to  solve.  Both 
the  employer  and  the  workers  were  right.  The  workers  went  on 
strike  to  help  themselves.  But  the  only  way  they  could  win  the 
strike  was  to  force  the  boss  to  grant  them  their  demands— at  the 
risk  of  his  losing  a  great  deal  of  business  and  money.  That  is  why 
the  workers  chose  (as  they  still  do  today)  the  busy  season  in  which 
to  pull  the  strike— that's  when  the  employer  stands  to  lose  the 
most  by  resisting  the  union.  Therefore,  on  what  basis  was  the 
judge  to  reach  a  decision?  Remember  that  the  main  purpose  of 
the  strike  was  not  to  wreck  the  employer's  business.  It  wasn't  as  if 
the  employees  wanted  to  put  the  employer  on  the  rocks.  Many  of 
them  stood  to  lose  their  livelihood  if  the  factory  in  which  they 
worked  stopped  operating. 

Whose  Judge  Is  He? 

Since  both  the  workers  and  the  employer  were  right,  the  only 
way  the  judge  could  decide  was  on  the  basis  of  which  side  he  as 
a  person  favored.  In  the  eyes  of  the  law  both  sides  couldn't  be 
right.  The  judge  might  have  flipped  a  coin.  But  it  is  more  reason- 
able to  assume  that  he  didn't.  It  can  be  taken  for  granted  that  he 
ruled  in  favor  of  the  employer.  Court  records  show  that  the  judges 
did  just  that— ruled  in  favor  of  the  employer.  They  did  it  even  if 
they  had  to  go  out  of  their  way  to  find  some  excuse  for  such  a 
decision  under  the  law.  They  went  even  further.  In  a  great  many 
of  their  decisions,  precedents  were  set  which  became  common  law. 
Once  the  precedents  were  set,  it  was  no  longer  necessary  for  the 
court  to  make  up  its  own  law  in  order  to  justify  its  decisions 
against  a  union.  It  used  the  excuse  someone  else  had  concocted.  It 
became  more  and  more  difficult  for  unions  to  operate  without  in 
some  way  violating  the  law. 

Why  should  this  be  so?  Why  should  the  judges,  in  effect,  belong 
to  the  employers?  Because,  as  one  expert  on  labor  put  it,  ".  .  .  our 
judges  go  to  school  and  college  with  our  employers  and  owners, 
score  in  the  nineties  and  low  hundreds  in  the  same  country  clubs, 
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play  diverse  systems  of  bridge  together,  have  mutual  friends  in  the 
corporate  and  legal  fraternity,  they  witness  the  intermarriage  of 
their  sons  and  daughters,  and  in  their  declining  years  express 
common  concern  over  the  diminishing  income  from  similar  types 
of  investment.  It  would  be  unreasonable,  or  at  least  naive,  to 
expect  a  judge  to  shed  his  past  life  each  time  he  donned  his 
judicial  robes."  In  short,  our  judges  come  either  from  the  same 
class  as  the  employers  or  graduate  into  it,  lead  the  same  kinds  of 
lives  and  talk  about  the  same  things.  As  a  result,  even  when  they 
try  to  be  impartial,  they  come  to  the  same  conclusions  as  the 
employers. 

The  Employer,  Right  or  Wrong 

With  all  the  important  legal  decisions  going  against  them,  the 
workers  began  to  regard  the  courts  as  the  strike-breaking  instru- 
ment of  the  employers.  The  courts  had  the  power  to  establish  new 
common  law  precedents  which,  while  they  did  not  actually  out- 
law unions,  made  it  a  crime  to  do  almost  everything  that  was 
necessary  for  successful  union  organization.  If  a  striking  union 
of  shipping  clerks,  for  example,  found  that  it  was  still  possible 
for  the  employer  to  send  out  orders  because  the  teamsters  were 
not  on  strike,  they  might  ask  the  teamsters'  union  to  call  a  sym- 
pathy strike  to  help  them  out.  In  that  way  they  could  effectively 
tie  up  all  shipping  of  orders.  As  a  matter  of  fact,  this  might  be  the 
only  way  the  shipping  clerks  could  win  the  strike.  But  the  courts 
had  declared  that  it  was  illegal  for  workers  in  the  same  industry 
to  call  a  sympathetic  strike.  The  moment  the  teamsters  struck  they 
would  have  violated  the  law. 

This  is  only  one  instance  in  which  the  law  has  been  on  the  side 
of  the  employers.  Other  examples  of  what  the  courts  have  con- 
sidered illegal  are  such  things  as  organizing  workers  who  have 
signed  "yellow  dog"  contracts  (agreements  forced  on  the  workers 
that  they  will  not  join  a  union),  striking  for  a  closed  shop  and 
striking  against  an  employer's  violation  of  agreement.  They  have 
gone  so  far  as  to  make  it  a  crime  to  call  a  scab  a  scab  or  even  to 
make  a  face  at  one,  and  the  courts'  justification  for  the  ruling  is 
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that  if  such  an  action  were  permitted  it  would  constitute  an  act  of 
intimidation  against  the  loyal  employees. 

It  all  adds  up  to  this.  While  the  courts  considered  unions  legal, 
the  minute  a  union  started  to  function  it  couldn't  help  but  do 
something  which,  in  the  eyes  of  the  courts,  was  illegal.  It  amounts 
to  the  same  thing  as  telling  a  man  that  it's  quite  all  right  for  him 
to  go  on  living,  but  that  eating,  drinking  and  sleeping  are  not 
allowed.  How  biased  the  courts  really  were  against  unions  and  in 
favor  of  the  employers  is  clearly  shown  by  the  fact  that  unions 
could  do  practically  nothing  without  bringing  the  law  down  on 
their  heads.  But  the  employers,  on  the  other  hand,  were  at  liberty 
to  form  unions  of  their  own— employers'  associations— and  were 
free  to  organize  in  a  hundred  other  ways.  Not  only  did  the  courts 
not  attempt  to  hinder  them,  they  went  out  of  their  way  to  help 
them. 


Chapter  5  -  TRUST-BUSTING   AND 
UNION-BUSTING 


fj  IT  SEEMED  that  all  the  cards  were  stacked  against  the  unions. 
It  looked  as  though  nothing  short  of  complete  suppression  could 
make  it  more  difficult  for  the  workers  to  organize.  But  it  didn't 
take  long  before  the  workers  found  themselves  faced  with  a  still 
worse  situation.  Toward  the  end  of  the  nineteenth  century  Ameri- 
can capitalism  was  growing  at  a  reckless  pace  at  the  expense  of  the 
workers  and  farmers.  Popular  resentment  developed  against  the 
unscrupulous  practices  of  the  giant  trusts,  particularly  Standard 
Oil.  As  a  result  the  Sherman  Anti-Trust  Law  was  passed  in  1890. 

Trusts  Okayed— Unions  Kayoed 

The  name  of  the  law  made  its  purpose  clear:  It  was  supposed 
to  put  the  brakes  on  the  trusts,  to  do  away  with  "combinations  in 
restraint  of  trade,"  which  the  trusts  clearly  were.  More  specifically, 
it  was  designed  to  stop  the  trusts  from  price-fixing  or  from 
ganging  up  on  smaller  companies  in  order  to  put  them  out  of 
business.  But  the  trusts  found  many  ways  to  avoid  the  law  and 
the  U.  S.  attorneys  showed  an  astonishing  dislike  for  invoking  the 
law  against  them.  To  top  that  off,  on  those  rare  occasions  when 
the  attorneys  did  get  around  to  prosecuting  the  trusts  for  viola- 
tion of  the  law,  the  courts  seemed  to  have  difficulty  believing  it 
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was  true.  It  soon  became  quite  clear  that  this  was  a  pretty  ineffec- 
tive law.  But  if  it  was  ineffective  in  regard  to  the  trusts,  it  was 
very  effective  in  regard  to  trade  unions.  The  employers,  with  the 
aid  of  the  courts,  turned  the  Sherman  Act  into  a  weapon  against 
the  trade  unions. 

The  Danbury  Hatters  Lose  Their  Shirts 

In  1908  the  Act  was  used  against  the  strikers  in  the  famous 
Danbury  Hatters'  Strike.  Here  is  the  story  of  the  strike. 

The  union  in  the  case  was  the  Brotherhood  of  United  Hatters 
of  America.  From  1897  on  ^  tried  to  organize  the  hat  shops 
throughout  the  country,  and  after  seven  years  it  was  successful- 
over  150  hat-making  establishments  had  been  signed  up  under 
closed  shop  conditions.  Only  twelve  firms  still  remained  unor- 
ganized. The  United  Hatters  was  a  strong  union.  Not  many  of  the 
hat  factories  were  in  a  position  to  put  up  much  of  a  fight  against 
it.  But,  finally,  the  union  hit  upon  a  tough  customer.  Loewe  and 
Co.  of  Danbury,  Conn.,  offered  some  stiff  opposition. 

Backed  by  strong  anti-union  employers'  associations,  the  com- 
pany refused  to  bargain  with  the  union.  In  1902  the  United 
Hatters  struck— the  battle  was  on.  Both  sides  rallied  their  forces. 
The  national  union  came  to  the  aid  of  its  local.  Through  experi- 
ence the  union  had  learned  that  one  of  its  most  effective  weapons 
was  the  boycott.  This  was  the  big  gun  it  immediately  put  into 
operation.  Dealers  who  carried  the  products  of  the  struck  com- 
pany found  their  sales  falling  off.  The  boycott  was  brought  to  the 
attention  of  the  labor  movement  as  a  whole  through  the  labor 
press.  Circulars  were  printed  and  distributed  to  the  public  at 
large,  and  Loewe's  customers  were  visited  and  urged  not  to  buy 
Loewe  hats.  In  this  way  the  union  not  only  started  a  boycott  by 
its  own  members,  but  created  a  secondary  boycott  by  those  people 
who  were  not  directly  involved  in  the  conflict  between  the  union 
and  the  employer.  It  didn't  take  long  before  the  company  began 
to  feel  the  results  of  this  barrage.  Sales  of  Loewe  hats  in  a  number 
of  states  dropped  very  noticeably. 

But  Loewe  and  Company  wasn't  licked  by  any  means.  It  began 
its  counter-offensive—through  the  courts.  The  union  was  charged 
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with  interfering  with  interstate  commerce.  The  company  brought 
suit  under  the  Sherman  Act.  But  it  was  not  the  union  alone  that 
was  sued.  The  union  members  were  sued  as  individuals  even 
though  some  of  them  were  inactive  in  the  union  and  others  did 
not  even  know  that  a  boycott  existed.  According  to  the  provisions 
of  the  Sherman  Act,  a  combination  found  guilty  of  restraining 
interstate  commerce  must  pay  three  times  the  amount  it  was  sued 
for.  The  union  members  were  found  guilty  and  under  the  law 
were  obligated  to  pay  $232,240.  After  having  been  dragged 
through  the  courts  for  years,  the  Danbury  Hatters'  case  was  finally 
closed  with  the  receipt  by  Loewe  and  Company  of  $234,000,  repre- 
senting damages  plus  costs.  In  order  to  pay  the  fine  imposed  on 
them  many  of  the  Danbury  Hatters  lost  their  homes  and  life 
savings,  they  were  refused  their  jobs,  they  were  blacklisted  in  the 
industry. 

"Change  the  Law!" 

The  alarming  thing  about  the  Danbury  Hatters'  decision  was 
that  for  the  first  time  it  made  individual  union  members  re- 
sponsible for  their  union's  actions.  Not  only  were  the  funds  of 
the  unions  now  in  danger,  but  the  personal  savings  and  possessions 
of  their  members  might  also  be  seized.  Three  years  after  the  Dan- 
bury  Hatters'  decision  in  1911,  the  Sherman  Act  was  again  used 
against  the  workers  in  the  Buck  Stove  8c  Range  Co.  case,  and  again 
the  strike  was  broken  and  the  workers  were  found  guilty  under  the 
Act.  Organized  labor  was  up  in  arms.  It  demanded  that  the  use 
of  the  Act  as  an  anti-union  weapon  be  stopped.  By  1914  such  a 
cry  had  been  raised  that  the  Clayton  Act  was  passed  amending  the 
Sherman  Anti-Trust  Law. 

The  Clayton  Act 

The  specific  purpose  of  the  Clayton  Act  was  to  limit  the  applica- 
tion of  the  Sherman  Anti-Trust  Law  to  business  enterprises,  and 
to  restrict  its  use  in  labor  disputes.  Here  is  what  the  Act  says: 

Section  6.  The  labor  of  a  human  being  is  not  a  commodity 
or  article  of  commerce.  Nothing  contained  in  the  anti-trust 
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laws  shall  be  construed  to  forbid  the  existence  and  operation 
of  labor  .  .  .  organizations,  instituted  for  the  purposes  of 
mutual  help,  and  not  having  capital  stock  or  conducted  for 
profit,  or  to  forbid  or  restrain  individual  members  of  such 
organizations  from  lawfully  carrying  out  the  legitimate  ob- 
jects thereof;  nor  shall  such  organizations,  or  members  thereof 
be  held  or  construed  to  be  illegal  combinations  or  con- 
spiracies in  restraint  of  trade  under  the  anti-trust  laws. 

Now  what  does  all  this  really  mean?  In  the  first  place  section 
six  states  that  labor  is  not  a  commodity,  that  is,  it  is  not  a  thing 
that  is  bought  and  sold  on  the  market  like  a  cake  of  soap  or  a  ton 
of  coal.  This  is,  in  a  sense,  a  guarantee  to  the  workers.  If  labor  is 
not  a  commodity  or  an  article  of  commerce,  the  fact  that  a  striking 
union  keeps  workers  from  entering  and  working  in  the  struck 
factory  cannot  be  interpreted  by  the  courts  as  a  restraint  of  trade 
—interfering  with  the  free  flow  of  commodities,  which  in  this  case, 
would  be  labor  itself.  The  second  important  point  in  section  six 
is  that  no  organization  of  workers  in  any  branch  of  work  shall  be 
considered  as  illegal  combinations  in  restraint  of  trade.  Not  only 
that,  but  they  could  not  be  stopped  by  the  law  from  "lawfully 
carrying  out  the  legitimate  objects"  of  the  organization.  Other 
provisions  of  the  Act,  not  mentioned  in  section  six,  made  the  call- 
ing of  sympathetic  strikes  legal  and  curtailed  the  power  of  the 
courts  to  issue  injunctions  indiscriminately  in  labor  cases. 

The  Clayton  Act  was  hailed  by  the  organized  labor  movement, 
workers  and  leaders  alike,  as  labor's  greatest  victory,  the  supreme 
guarantee  of  labor's  rights.  Sam  Gompers,  then  President  of  the 
American  Federation  of  Labor  could  hardly  find  words  to  de- 
scribe the  rich  benefits  which  labor  would  reap  from  the  Act.  He 
rhapsodized:  "Those  words,  the  labor  of  a  human  being  is  not  a 
commodity  or  article  of  commerce  are  sledge  hammer  blows  to  the 
wrongs  and  injustices  so  long  inflicted  upon  the  workers.  This 
declaration  is  the  industrial  magna  charta  upon  which  the  work- 
ing people  will  rear  their  construction  of  industrial  freedom." 
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There's  a  Hitch  to  It 

Sam  Gompers  threw  his  hat  in  the  air  too  soon.  There  was  a 
hitch  in  the  law.  Trade  union  leaders  should  have  known  from 
bitter  experience  that  the  Supreme  Court  thought  in  terms  of  the 
protection  of  private  property  and  the  rights  of  business,  and  that 
given  one  loophole  the  Court  would  find  a  way  of  getting  around 
the  purpose  of  the  law.  That  is  exactly  what  it  did  in  the  very  first 
case  which  involved  the  Clayton  Act. 

In  1913  the  Machinists  Union  called  a  strike  against  the  Duplex 
Printing  Press  Company.  In  most  respects  the  case  was  very  similar 
to  the  Danbury  Hatters'  case.  The  union  was  sued  after  the  Clay- 
ton Act  was  passed— this  would  prove  what  the  Act  was  really 
worth.  The  Supreme  Court,  in  reaching  its  decision,  came  to  con- 
clusions which  made  it  seem  as  though  the  Clayton  Act  had  never 
been  passed.  In  effect,  the  Court  had  vetoed  the  Act,  "labor's 
magna  charta,"  its  guarantee  of  freedom.  Labor  found  that  it 
could  not  expect  the  protection  which  it  had  been  "guaranteed." 
Again  a  union  was  found  guilty  under  the  Sherman  Anti-Trust 
Act  of  interfering  and  restraining  interstate  commerce. 

The  Courts  Do  a  Job  on  the  Act 

Now,  how  was  such  a  thing  possible?  How  could  the  courts 
deliberately  deny  the  workers  the  rights  which  were  specifically 
guaranteed  to  them  under  the  Clayton  Act?  The  answer  was 
simple.  Vague  wording  of  the  law.  If  there  is  one  sentence  of  the 
law  which  is  not  specific,  but  which  leaves  a  question  to  the  inter- 
pretation of  the  courts,  it  is  possible  for  them  to  change  the  mean- 
ing and  original  purpose  of  the  law— to  cause  it  not  to  mean  what 
it  is  supposed  to  mean.  And  that's  just  what  the  courts  did. 

In  the  Clayton  Act  the  loophole  consisted  of  two  words,  "law- 
fully" and  "legitimate"— "lawfully  carrying  out  the  legitimate  ob- 
jects thereof."  Now  ask  yourself  the  question  as  to  who  was  to 
judge  which  objects  of  the  union  were  legitimate  and  which 
weren't.  Who  was  to  say  whether  the  union  was  carrying  out  its 
objects  lawfully  or  unlawfully?  It  was  a  simple  matter.  The  law 
didn't  make  these  things  clear  so  they  were  left  to  the  courts  to 
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decide.  In  1921,  when  the  Supreme  Court  finally  handed  down  its 
decision  in  the  Duplex  case,  Justice  Pitney  said  in  reference  to 
Section  6  of  the  Clayton  Act:  "The  section  assumes  the  normal 
objects  of  a  labor  organization  to  be  legitimate,  and  declares  that 
nothing  in  the  Anti-Trust  Laws  shall  be  construed  to  forbid  the 
existence  and  operation  of  such  organizations  or  to  forbid  their 
members  from  lawfully  carrying  out  their  legitimate  objects  .  .  . 
But  ...  by  no  fair  or  permissible  construction  can  it  be  taken 
as  authorizing  any  activity  otherwise  unlawful,  of  enabling  a 
normally  lawful  organization  to  become  a  cloak  for  an  illegal  com- 
bination or  conspiracy  in  restraint  of  trade  as  denned  by  the  Anti- 
Trust  Laws." 

What  this  really  meant  was  that  as  soon  as  a  union's  activity  be- 
came effective,  as  soon  as  it  gave  the  employer  a  headache,  its 
activity  was  no  longer  lawful.  Offhand  this  may  seem  like  jumping 
at  conclusions  and  accusing  Justice  Pitney  of  a  great  deal  more 
than  he  said,  but  case  after  case  has  since  proven  this. 

The  Stone-Cutters  Get  Chiselled 

The  Bedford  Stone  case,  one  of  the  most  celebrated  in  labor  his- 
tory, is  a  good  example.  It  took  place  after  Justice  Pitney's  decision 
in  the  Duplex  case  was  handed  down  and  the  majority  opinion  in 
the  Bedford  Stone  case  was  admittedly  influenced  by  that  decision. 

Before  1921  the  Journeyman  Stone  Cutters'  Association  had 
contracts  with  a  number  of  companies.  These  companies  quarried 
and  cut  limestone  in  the  Bedford-Bloomington  district  of  Indiana. 
Since  the  contract  between  the  union  and  the  companies  was  ex- 
piring the  union  tried  to  negotiate  for  a  new  one.  But  an  agree- 
ment couldn't  be  reached,  the  firms  refused  to  come  to  terms  with 
the  union.  About  July,  1921,  the  union,  left  no  other  course  of 
action,  called  its  men  out  on  strike.  In  the  constitution  of  the 
union  was  a  clause  which  required  each  member  to  refuse  to 
handle  stone  "cut  by  men  working  in  opposition"  to  it.  In  1924, 
about  three  years  after  the  strike  had  been  called,  the  union  in- 
voked this  clause  and  its  members  in  a  number  of  states  refused 
to  handle  Bedford  Stone. 

Now  this  union  had  jurisdiction  not  only  over  the  men  who  cut 
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and  quarried  stone,  but  also  over  the  men  who  put  up  buildings 
with  it.  The  result  was  that  the  union  was  able  to  carry  out  a  very 
successful  boycott.  The  stone  companies  were  hard  hit.  They 
claimed  that  the  union  was  interfering  with  interstate  commerce 
and  they  tried  to  get  out  an  injunction  against  the  union  under 
the  Sherman  Act.  The  District  Court  and  the  Circuit  Court  of 
Appeals  refused  to  grant  it.  The  Supreme  Court  came  to  the 
rescue.  On  April  1 1,  1927,  the  Supreme  Court  ruled  that  the  union 
had  violated  the  Sherman  Act. 

A  Voice  in  the  Wilderness 

The  union  was  licked. 

Only  two  justices  refused  to  be  party  to  such  a  decision— Justice 
Brandeis  and  Justice  Holmes.  Here  is  why,  as  stated  in  Justice 
Brandeis'  dissenting  opinion: 

"Members  of  the  Journeyman  Stone  Cutters'  Association 
could  not  work  anywhere  on  stone  which  had  been  cut  at  the 
quarries  'by  men  working  in  opposition'  to  it  without  aiding 
and  abetting  the  enemy.  Observance  by  each  member  of  the 
provision  of  their  constitution  which  forbids  such  action  was 
essential  to  his  own  self-protection  ...  If  ...  refusal  to 
work  can  be  enjoined,  Congress  created  by  the  Sherman  Law 
and  the  Clayton  Act  an  instrument  for  imposing  restraints 
upon  labor  which  reminds  one  of  involuntary  servitude.  The 
Sherman  Law  was  held  ...  to  permit  capitalists  to  combine 
in  a  single  corporation  50  per  cent  of  the  steel  industry  in 
the  United  States  dominating  trade  through  its  vast  resources. 
The  Sherman  Law  was  held  ...  to  permit  capitalists  to  com- 
bine in  another  corporation  practically  the  whole  shoe 
machinery  industry  of  the  country,  necessarily  giving  it  a 
position  of  dominance  over  shoe  manufacturing  in  America. 
It  would  indeed  be  strange  if  Congress  had  by  the  same  Act 
willed  to  deny  to  members  of  a  small  craft  of  workingmen 
the  right  to  cooperate  in  simply  refraining  from  work  when 
that  course  was  the  only  means  of  self-protection  against  a 
combination  of  militant  and  powerful  employers.  I  cannot 
believe  that  Congress  did  so." 
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Justices  Brandeis  and  Holmes  did  not  believe  that  Congress 
meant  under  the  Sherman  Act  to  restrict  labor's  right  to  quit  work 
while  allowing  capital  the  right  to  organize  gigantic  trusts.  But 
they  were  only  two.  The  contrary  opinion  of  the  other  seven  jus- 
tices was  the  one  that  counted.  Labor's  status  was  no  different 
than  before  the  passage  of  the  Clayton  Act 


Chapter  6  •  INJUNCTION    GRANTED 


f?»  ONE  OF  the  most  powerful  weapons  the  employers  have  for  use 
against  the  organized  workers  in  time  of  conflict  is  the  injunction. 
Both  federal  and  state  courts  have  the  power  to  issue  injunctions. 
Just  put  yourself  in  the  position  of  an  employer  who  would  rather 
fight  the  union  than  bargain  with  it.  A  strike  is  going  on.  The 
union  has  done  the  following  things  in  order  to  make  the  strike  as 
effective  as  possible:  First,  it  has  thrown  a  picket  line  around  the 
factory;  second,  it  has  added  the  name  of  the  factory  to  the  "We 
Don't  Patronize"  list  which  is  published  in  the  union  newspaper; 
third,  it  has  appealed  to  the  public  at  large  to  boycott  the  factory's 
products;  fourth,  it  has  held  meetings  of  strikers  and  sympathizers, 
and  the  union  leaders  have  made  statements  to  the  press.  All  these 
things  are  essential  for  the  union  to  win  the  strike.  You,  as  the 
employer,  know  it.  Now  how  are  you  going  to  stop  the  workers? 

What  Every  Employer  Knows 

You  go  to  the  court  for  an  injunction.  Your  lawyer  draws  up  a 
bill  of  complaint  which  lists  all  those  things  that  are  endangering 
your  property.  At  the  end  of  the  complaint  is  a  request  for  relief, 
which  is,  in  fact,  nothing  more  than  a  list  of  all  those  things  you 
don't  want  the  union  to  do.  You  also  get  some  witnesses  to  swear 
that  all  the  things  listed  in  the  complaint  are  true.  The  judge  then 
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immediately  issues  a  restraining  order— an  emergency  injunction— 
which  grants  all  the  things  which  you  ask  for  until  such  time  as  a 
preliminary  hearing  is  held. 

A  certain  length  of  time  passes  until  the  hearing  is  held.  At  the 
hearing  a  lawyer  for  the  union  as  well  as  for  the  employer  is 
present.  If  a  settlement  cannot  be  reached,  a  trial  is  held.  There  is 
no  telling  how  long  it  will  take  for  the  trial  to  come  up,  perhaps 
months,  sometimes  years.  But  during  all  this  time,  no  matter  how 
long  the  whole  affair  lasts,  the  restraining  order  is  still  in  force. 

Now  what  happens  at  the  trial  once  the  case  comes  up?  Both 
sides  bring  witnesses,  and  the  judge,  without  a  jury,  decides 
whether  the  injunction  should  or  should  not  be  granted.  If  the 
injunction  is  granted,  then  the  restraining  order  becomes  perma- 
nent. The  only  thing  the  union  can  now  do  is  appeal  the  case  to  a 
higher  court.  But  by  the  time  a  decision  is  reached  by  the  higher 
courts  and  the  case  is  settled,  the  chances  are  that  the  strike  will 
be  over.  It  will  have  ended,  not  because  the  union  and  the  em- 
ployer have  come  to  an  agreement,  but  because  the  restraining 
order— the  emergency  injunction— has  outlawed  practically  every 
action  the  union  would  have  had  to  take  in  order  to  conduct  the 
strike  successfully. 

The  Siamese  Twins 

The  growth  in  the  use  of  injunctions  in  labor  disputes  and  the 
use  of  the  Sherman  Anti-Trust  Law  went  hand  in  hand.  As  a 
matter  of  fact  they  were  so  inseparable  that,  like  the  Siamese  twins, 
everything  done  in  connection  with  one  was  done  with  the  help 
of  the  other.  The  Pullman  strike  of  1894  opened  the  eyes  of  the 
employees  to  how  deadly  a  weapon  the  injunction  could  be. 
Eugene  V.  Debs,  leader  of  the  strike,  pointed  this  out  when  he  said 
that  "the  ranks  were  broken,  and  the  strike  was  broken  up  ... 
not  by  the  Army,  and  not  by  any  other  power,  but  simply  and 
solely  by  the  action  of  the  United  States  Courts  in  restraining  us 
from  discharging  our  duties  as  officers  and  representatives  of  the 
employees  .  .  ." 

Before  the  Clayton  Act  was  passed,  the  employer  had  to  go  to 
a  U.  S.  Attorney  and  ask  him  to  get  out  an  injunction  against  the 
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union.  After  the  Clayton  Act  was  passed,  the  employers  were  given 
the  right  to  go  directly  to  the  courts  themselves.  That  this  was 
helpful  to  them  is  proven  by  the  fact  that  the  number  of  injunc- 
tion cases  occurring  before  the  passage  of  the  Clayton  Act  was  not 
as  great  as  the  flood  that  came  after  its  passage.  Labor's  "magna 
charta"  had  become  a  boon  to  the  employers. 

You  Can't  Do  That 

What  makes  an  injunction  so  deadly? 

Could  you  fight  if  your  hands  and  feet  were  tied  and  on  top  of 
that  you  were  gagged  so  that  you  couldn't  call  for  help? 

That  is,  in  effect,  what  an  injunction  does  to  a  union.  In  just 
one  strike,  the  Railway  Shopmen's  strike  in  1922,  the  restraining 
order  issued  by  the  court  prohibited  the  Railroad  Department  of 
the  American  Federation  of  Labor,  officers  of  the  union  and  any- 
one who  was  helping  them,  from  doing  the  following  things: 
".  .  .  conspiring  to  interfere  with  the  railroads  in  their  lawful 
business  or  the  employees  in  their  work;  loitering  about  the 
premises  of  the  railroads;  inducing  or  attempting  to  induce  by 
the  use  of  threats,  violence  or  abusive  language,  opprobrious 
epithets,  physical  violence  or  threats  thereof,  intimidations,  dis- 
play of  numbers  or  force,  jeers,  entreaties,  arguments,  persuasion, 
rewards  or  otherwise,  any  person  to  abandon  the  employment  of 
said  railway  companies  .  .  ." 

There  is  a  lot  of  fancy  language  in  the  above  quotation,  but 
strip  it  of  its  legal  jargon  and  the  meaning  of  the  injunction  be- 
comes clear.  Without  any  regard  for  the  Bill  of  Rights,  the  injunc- 
tion denied  the  union  the  right  to  peacefully  persuade  its  own 
people  to  go  on  strike— the  right  of  free  speech.  It  denied  the 
strikers  the  right  of  peaceful  assemblage.  The  fact  that  the  union 
could  not  offer  "rewards"  was  interpreted  to  mean  the  payment  of 
strike  benefits  to  the  strikers.  The  prohibition  of  a  "display  of 
numbers  or  force"  meant  that  the  union  was  not  allowed  a  picket 
line.  Everything  was  weighted  in  favor  of  the  employer.  What 
chance  did  the  union  have? 

That  is  a  fair  example  of  how  far  the  courts  have  gone  in  aiding 
the  employers  against  their  employees.  On  occasion  they  have 
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gone  even  further.  If  you've  ever  seen  a  lady  cut  in  half,  or  a  man 
escape  from  a  strait-jacket  after  being  handcuffed  and  bound 
with  chains,  then  you  have  some  idea  of  what  the  courts  can  do 
along  their  own  lines.  Watch  closely. 

The  name  of  the  show  is: 

"YOU'RE  DAMNED  IF  YOU  DO  AND  YOU'RE  DAMNED 
IF  YOU  DON'T" 

Time:  1906. 

Place:  U.  S.  Federal  Court,  Wisconsin,  U.  S.  A. 

Characters:  Allis-Chalmers  Company,  manufacturers  of  electri- 
cal equipment. 
Iron  Molders  Union 
Judge 

The  union  called  a  strike.  The  company  applied  for  an  injunc- 
tion. Injunction  granted.  But  at  the  hearing  on  whether  or  not 
the  injunction  should  be  granted  the  judge  suggested  that  the 
pickets  wear  badges.  This  would  serve  to  distinguish  them  from 
the  other  workers.  Everyone  should  know  who  the  pickets  were. 
The  union  took  this  suggestion  very  seriously.  After  all,  they 
didn't  desire  to  break  the  law,  they  wanted  to  stay  within  it.  It 
seemed  that  a  suggestion  of  this  sort  coming  from  a  judge  ought 
to  be  followed— and  it  was.  All  the  pickets  wore  badges. 

Now  comes  the  amazing  part  of  the  drama. 

It  didn't  take  long  before  the  pickets  were  dragged  into  court. 
What  had  they  done?  They  were  guilty  of  wearing  badges  on  the 
picket  line.  Not  bad,  eh?  Here  is  the  sleight-of-hand  the  court  used 
in  putting  it  over:  "While  the  use  of  these  buttons  was  suggested 
by  the  court  when  granting  the  injunction  .  .  .  they  have  .  .  . 
much  increased  the  efficiency  and  pressure  of  the  coercion.  These 
buttons,  like  the  uniform  of  the  soldier,  are  emblems  of  a  mysteri- 
ous and  powerful  organized  authority,  and  greatly  increased  the 
potency  of  the  picket  line." 

In  this  quotation  there  is  a  clue  as  to  why  the  court  decided 
that  its  own  suggestion  wasn't  so  good.  "These  buttons  .  .  . 
greatly  increased  the  potency  of  the  picket  line."  That  wasn't  what 
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the  judge  had  bargained  for.  Obviously  the  court  had  expected 
just  the  opposite.  The  picket  line  had  been  made  not  less,  but 
more  effective  when  the  workers  followed  the  judge's  suggestion, 
so  he  turned  a  complete  somersault  to  correct  his  mistake.  Judicial 
dignity  went  out  of  the  window  when  employer's  interest  came  in. 
It's  small  wonder  that  union  members  say,  in  referring  to  cases  in 
court,  that  "the  boss  always  wins." 

Another  Rabbit  Out  of  the  Hat 

The  show  isn't  over  yet.  Here's  another  performance  that  will 
make  your  eyes  pop  and  force  you  to  ask  in  amazement,  "How  do 
they  do  it?"  In  1926  a  group  of  restaurant  workers  had  gone  out 
on  strike.  Again  there  was  the  request  for  an  injunction.  Again  the 
court  granted  it.  In  this  injunction  there  was  a  provision  which 
said  that  the  striking  employees  might  not  persuade  the  "loyal" 
employees  to  join  the  strike,  nor  could  they  coerce  or  intimidate 
them.  Further  than  that  strikers  were  forbidden  to  ask  the  cus- 
tomers not  to  eat  in  the  restaurant.  The  strikers  were  aware  of  all 
these  prohibitions.  They  wanted  to  be  very  careful.  They  knew 
that  in  a  great  many  strikes  anything  the  strikers  had  said  was 
interpreted  as  violating  the  injunction.  What  should  they  do  to 
be  absolutely  within  the  law?  Just  what  anyone  else  would  do.  The 
strikers  decided  to  be  absolutely  silent  on  the  picket  line.  They 
were  going  to  be  content  with  just  picketing,  one  picket  at  a  time. 

But  lo  and  behold!  One  fine  day  they  found  themselves  before 
the  judge.  They  discovered  that  they  had  violated  the  injunction 
because  of  "striking  terror  to  the  souls  of  the  employees"  working 
in  the  restaurant.  Now  an  ordinary  man  with  plain  common  sense, 
or  even  a  lawyer,  would  cry  out,  "How  can  such  things  be?"  But 
a  judge  is  not  just  a  lawyer  or  an  ordinary  man  with  common 
sense.  If  that  were  true,  anyone  could  be  a  judge.  A  judge  is  a 
man  who  can  work  miracles— and  here  are  the  words  with  which 
he  worked  this  one.  "A  single  sentinel  constantly  parading  in  front 
of  a  place  of  employment  for  an  extended  length  of  time  may  be 
just  as  effective  in  striking  terror  to  the  souls  of  the  employees 
bound  there  by  their  duty  as  was  the  swinging  pendulum  in  Poe's 
famous  story  'The  Pit  and  the  Pendulum'  to  victims  chained  in 
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its  ultimate  band.  In  fact  silence  is  sometimes  more  striking  and 
impressive  than  the  loud  mouthings  of  the  mob.  .  .  ." 

You  have  to  admit  that  this  was  extremely  clever.  If  the  strikers 
couldn't  talk  and  if  they  couldn't  be  silent,  they  were  in  a  rather 
impossible  situation.  The  only  thing  they  could  do  was  to  abandon 
the  strike. 

This  wasn't  the  first  time  the  courts  had  reached  such  a  decision. 
Five  years  before,  in  1921,  another  court  had  come  to  a  similar 
conclusion.  The  facts  in  the  two  cases  were  pretty  much  the  same. 
The  reasoning  of  the  judges  was  pretty  much  the  same.  This 
judge  also  discovered  about  silent  picketing  that  "It  is  a  silent 
weapon  but  carries  with  it  a  menacing  attitude."  Yes,  it's  enough 
to  make  you  marvel. 

"Whatever  It  Is  We're  Against  It" 

Other  injunction  cases  were  equally  breath-taking.  One  injunc- 
tion stopped  the  employees  "from  leaving  or  threatening  to  leave 
the  employment  of  said  complainant,  either  by  way  of  strike  or 
otherwise,  unless  with  the  consent  of  said  complainant.  .  .  ."  In 
other  words,  before  the  employees  could  strike  they  had  to  get  the 
consent  of  the  employer.  Not  much  chance  of  that.  Notice  also 
that  they  must  get  the  O.K.  of  the  boss  if  they  wanted  to  leave  his 
employment  "otherwise"— that  is,  even  if  they  wanted  to  quit  their 
jobs  entirely  or  retire,  or  take  a  better  job  somewhere  else.  What 
had  happened  to  the  employee's  right  to  work  where,  when,  and 
for  whom  he  pleased?  Many  an  employer  has  said  on  many  an 
occasion,  "If  you  don't  like  it  here,  you're  free  to  leave."  But  in 
this  case  the  employees  couldn't  do  even  that.  Another  miracle— 
for  the  employer. 

Hymns  Verboten 

Another  famous  injunction  included  equally  drastic  provisions: 
striking  miners  were  forbidden  to  sing  in  a  church  even  though 
the  church  stood  on  property  which  didn't  belong  to  the  mine 
owners.  The  church  was  1,500  feet  from  where  the  men  had  to 
pass  to  go  to  and  come  from  work.  In  order  for  the  strikers  to  see 
the  mine  operations  they  had  to  use  field  glasses.  These  facts  were 
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uncovered  by  a  United  States  Commission.  Among  other  things, 
the  Commission  reported  that  the  songs  the  strikers  had  been  sing- 
ing were  hymns  number  166,  "The  Victory  May  Depend  on  You"; 
number  66,  "Sound  the  Battle  Cry";  number  266,  "Nearer  My 
God  to  Thee";  and  number  44,  "Stand  Up  My  God  For  Jesus." 

The  injunction  became  one  of  the  most  widely  used  weapons 
of  the  employers.  It  was  a  sure-fire  way  of  breaking  a  strike.  If  the 
injunction  alone  didn't  stop  the  strikers,  the  National  Guard,  the 
state  and  city  police,  and  the  sheriff  and  his  hundreds  of  deputies, 
who  were  "knighted"  for  just  such  an  emergency,  could  be  called 
in  to  enforce  the  injunction  and  make  sure  that  it  did.  The  em- 
ployers found  this  weapon  so  effective  that  in  one  strike  already 
mentioned,  the  Railway  Shopmen's  strike,  about  300  federal  in- 
junctions were  issued. 

Blanket  Injunctions  to  Smother  Unions 

The  injunction  that  was  used  in  the  Railway  Shopmen's  strike 
was  one  that  is  known  as  a  blanket  or  omnibus  injunction.  This  is 
one  of  two  kinds  of  injunctions  that  the  courts  have  the  power  to 
grant.  It  covers  practically  every  conceivable  activity  that  the 
union  might  possibly  have  to  engage  in,  and  often  applies  to 
thousands  of  workers.  The  advantage  of  this  type  of  injunction, 
aside  from  the  fact  that  it  kills  so  many  birds  with  one  stone,  is 
that  any  worker  of  the  thousands  to  whom  it  may  apply  can  be 
clapped  into  jail  on  the  charge  of  contempt  of  court,  the  legal 
penalty  for  violation  of  an  injunction,  whether  or  not  he  is  aware 
of  either  the  injunction  or  its  provisions.  In  the  second  type  of 
injunction  the  persons  against  whom  it  is  issued  must  be  notified 
of  its  existence  and  all  the  things  it  provides.  What  determines  the 
kind  of  injunction  granted  by  the  courts  is,  among  other  things, 
the  size  of  the  employer's  business  (since  a  little  employer  with 
fewer  workers  is  just  as  effectively  served  by  the  second  type  as  by 
the  blanket  type)  and  the  size  and  effectiveness  of  the  strike. 

On  the  Record— Off  the  Record 

There  is  no  telling  just  how  many  injunctions  have  been  issued 
in  labor  disputes.  But  we  do  know  that  they  run  into  the  thou- 
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sands.  The  reason  it  is  so  difficult  to  estimate  the  exact  number  of 
injunctions  that  have  been  issued  in  labor  disputes  is  that  some  of 
them  are  reported  and  some  are  unreported.  Only  those  injunc- 
tion cases  are  reported— made  public— in  which  the  union  brings 
the  case  to  trial  in  order  to  get  the  injunction  lifted  or  in  which 
the  union  members  are  brought  to  trial  for  having  violated  the 
injunction. 

Don't  suppose  that  just  because  an  injunction  is  not  reported 
it  has  failed  to  serve  its  purpose— breaking  the  strike.  On  the  con- 
trary. It  often  means  that  its  effect  has  been  so  deadly  as  to  put 
the  strike  on  the  rocks  immediately.  In  the  records  of  the  Senate 
Hearings  on  a  proposed  anti-injunction  bill  there  is  found  the 
following  testimony:  "It  is  true  that  few  injunction  cases  involving 
labor  disputes  are  reported.  The  first  act  of  the  judge  is  as  de- 
structive to  the  strike  as  would  be  a  volley  of  musketry  with  its 
incidental  carnage."  It  is  also  true  that  not  many  unions  have  the 
money  with  which  to  take  a  case  to  court.  Often  it  would  be  use- 
less to  do  so,  even  if  the  union  had  the  money  and  assuming  that 
it  could  win  the  court  battle;  the  strike  would  be  broken  before 
the  injunction  could  be  discontinued. 

In  the  Pullman  strike  of  1894,  15  injunctions  were  issued— 10 
were  never  reported.  In  the  Chicago  Teamsters'  strike  8  out  of  9 
were  not  reported;  in  the  Illinois  Central  strike  10  out  of  1 1  were 
unreported.  Of  the  300  injunctions  in  the  Railway  Shopmen's 
strike  only  12  were  reported. 

Special  investigations  by  Government  commissions  uncovered 
these  facts  regarding  the  Federal  Courts.  But  there  are  many  cases 
where  the  facts  are  not  known.  The  same  story  is  true  of  the  State 
Courts.  In  Massachusetts,  for  example,  between  1898  and  1916, 
260  injunctions  were  issued,  only  18  were  reported. 

"Wtfd  Rather  Die  Than  Say-No" 

All  these  figures  pertain  only  to  those  cases  in  which  injunctions 
have  been  granted.  What  about  all  the  requests  for  injunctions 
that  have  been  denied  the  employers  by  the  courts?  What  per- 
centage of  requests  for  injunctions  are  granted?  How  many 
denied?  The  figures  speak  for  themselves.  Out  of  71  reported  cases 
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in  the  Federal  Courts  in  which  restraining  orders  were  asked  for 
between  1901  and  1928,  70  were  granted— one  denied.  Out  of  33 
cases  in  which  permanent  injunctions  were  asked  for,  30  were 
granted— 3  denied.  The  same  is  again  true  of  the  record  of  the 
State  Courts.  In  New  York,  from  1920  to  1927,  in  cases  reported  in 
published  reports,  out  of  33  temporary  injunctions  requested,  28 
were  granted— 5  denied.  Out  of  5  permanent  injunctions  asked 
for— all  were  granted. 

Property  Must  Be  Protected 

Now  you  may  ask,  "What  law  gives  the  employer  the  right  to 
ask  for  and  the  courts  to  grant  such  obviously  unfair  powers  to 
just  one  side  in  the  conflict?"  This  is  a  fair  question,  since,  we  are 
told,  the  law  is  impartial  and  unbiased.  The  answer  to  the  ques- 
tion is,  all  the  law.  Private  ownership  of  property  and  the  right  to 
make  a  profit  from  that  property  is  the  foundation  of  the  house 
that  capitalism  built.  The  cement  that  keeps  the  bricks  of  the 
house  in  place  is  the  law  and  the  agencies  for  carrying  out  the  law. 
The  law  says  that  property  must  be  protected  and  the  injunction 
is  one  way  of  protecting  it. 

If  you  own  some  property  and  someone  harms  it,  you  can  sue 
him  for  damages.  But  what  if  the  person  who  must  pay  the 
damages  hasn't  the  money  with  which  to  pay?  He  can,  of  course, 
be  thrown  into  jail.  But  the  knowledge  that  the  culprit  is  in  jail 
is  little  consolation  for  you  who  have  to  stand  the  loss.  Therefore, 
the  law  says,  in  effect,  "If  you  can  show  that  your  property  is 
threatened  with  damage,  we  will  put  a  stop  to  the  person  or 
persons  who  are  doing  the  threatening  by  forbidding  them  to  do 
anything  that  might  result  in  damage  to  your  property." 

What  Is  Property? 

On  the  face  of  it  this  may  seem  to  be  very  reasonable,  but  there's 
a  catch  to  it.  The  catch  lies  in  the  definition  of  property.  The 
courts  have  declared  that  there  are  two  kinds  of  property,  tangible 
and  intangible.  Tangible  property  is  anything  you  can  actually 
lay  your  hands  on— a  house  or  factory,  machinery,  railroad  cars, 
etc.  Intangible  property  is  the  right  to  do  a  thing.  The  employers' 
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right  to  do  business  is  property  which  can  be  protected  with  an  in- 
junction. "Goodwill,"  that  is,  the  goodwill  of  the  public  toward 
the  employer  and  his  product,  is  another  property  right.  The 
right  to  conduct  a  business,  the  right  to  buy  and  sell,  the  right  to 
set  up  the  conditions  under  which  the  business  is  operated:  these 
are  property  rights.  Put  them  all  together,  add  them  as  you  would 
two  and  two,  and  your  answer  is— the  right  to  make  a  profit.  You 
might  ask  why  the  workers'  right  to  organize  is  not  recognized  as 
intangible  property  which  could  be  protected  through  the  use  of 
injunctions?  If  you  suspected  that  the  answer  lay  in  the  fact  that 
our  law  is  the  law  of  the  businessman,  that  it  is  administered  by 
people  who  are,  on  the  whole,  sympathetic  toward  the  employers, 
and  that  such  a  right  might  be  interpreted  by  the  courts  as  being 
an  infringement  on  the  unrestricted  right  to  make  profit,  you 
would  be  catching  on  to  what  makes  the  wheels  go  round  in  our 
courts.  Justice  Brandeis,  one  of  the  greatest  Supreme  Court  judges 
in  American  history,  hit  the  nail  square  on  the  head  when  he  said 
that  the  injunction,  as  it  has  been  used  in  labor  disputes,  is  not 
requested  by  the  employer  in  order  "to  prevent  property  from 
being  injured  nor  to  protect  the  owner  in  its  use,  but  to  endow 
property  with  active,  militant  power  which  would  make  it  domi- 
nant over  men" 

Government  By  Injunction 

The  injunction,  even  in  its  early  history,  became  a  problem  of 
national  importance.  The  continued  denial  of  the  workers'  right 
to  organize  and  the  constant  use  of  the  courts  against  workers 
made  it  clear  to  a  large  section  of  the  American  people  that  gov- 
ernment by  the  people  was  being  replaced  by  government  by 
the  employers;  that  government  by  representation  was  being 
turned  into  government  by  injunction.  As  early  as  the  election 
campaign  of  1896  the  Democratic  Party  attacked  the  Republican 
administration  as  a  "Government  by  Injunction."  After  1908  the 
Republican  Party  was  forced  to  include  in  its  program  a  proposal 
to  correct  the  abuse  of  injunctions.  In  1928  both  parties  again 
came  out  for  anti-injunction  legislation.  Proof  that  labor  leaders 
and  workers  were  not  raising  a  howl  out  of  proportion  to  the 
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seriousness  of  the  problem,  when  they  condemned  the  use  of  the 
injunction  so  bitterly,  is  reflected  in  the  words  of  Theodore  Roose- 
velt in  a  special  message  to  Congress  in  1908:  "It  is  all  wrong  to 
use  the  injunction  to  prevent  the  entirely  proper  and  legitimate 
actions  of  labor  organizations  in  their  struggle  for  industrial  bet- 
terment, or  under  the  guise  of  protecting  property  rights  unwar- 
rantably to  invade  the  fundamental  rights  of  the  individual.  It  is 
futile  to  concede,  as  we  all  do,  the  right  and  necessity  of  organized 
effort  on  the  part  of  wage  earners  and  yet  by  injunctive  process  to 
forbid  peaceable  action  to  accomplish  the  lawful  objects  for 
which  they  are  organized  and  upon  which  their  success  depends." 
But  it  was  not  until  almost  a  quarter  of  a  century  later,  in  1932, 
that  the  Norris-LaGuardia  Anti-Injunction  Act  was  passed  by 
Congress. 

The  Norris-LaGuardia  Act 

Here  is  the  gist  of  the  Act.  Workers  could  no  longer  be  bound 
by  a  yellow-dog  contract;  sympathetic  strikes  were  declared  legal 
as  long  as  they  were  directly  or  indirectly  related  to  the  industry 
in  which  the  labor  dispute  was  taking  place;  unions  were  given 
the  right  to  publicize  their  side  of  the  story  through  whatever 
means  they  had;  injunctions  could  not  be  granted  which  would 
restrain  a  union  from  holding  meetings  for  the  purpose  of  organ- 
izing workers  and  urging  others  to  do  or  not  to  do  any  of  the 
things  listed  above;  a  union  couldn't  be  stopped  from  paying 
strike  benefits;  no  officer  or  member  of  the  union  could  be  held 
liable  for  any  act  which  took  place  during  the  labor  dispute  unless 
it  could  be  shown  that  he  actually  had  a  finger  in  the  pie— this  last 
provision  was  to  prevent  another  Danbury  Hatters  case  from 
occurring.  Aside  from  these  things  the  Federal  Courts  still  had  the 
power  to  grant  injunctions. 

But  the  framers  of  the  Act,  keeping  in  mind  what  had  happened 
to  the  Clayton  Act,  laid  down  the  conditions  under  which  injunc- 
tions could  be  granted.  The  Act  states  that  an  injunction  may  be 
issued  only  when  fraud  is  involved  or  violence  threatened,  and  if 
a  restraining  order  is  granted  it  can  be  in  effect  for  only  five  days. 
Now  this  is  really  something  compared  to  the  indefinite  length  of 
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time  which  restraining  orders  had  applied  in  the  past.  But  the 
Act  is  even  more  specific  than  that.  Before  a  court  can  grant  a 
restraining  order  it  must  look  into  a  few  things. 

1 .  It  must  make  certain  that  unlawful  acts  have  been  threatened, 
and  would  probably  be  committed  unless  a  restraining  order 
were  granted. 

2.  It  must  find  that  if  the  restraining  order  were  not  granted  the 
resulting  damage  would  be  so  great  that  it  would  be  impossible 
to  repair. 

3.  It  must  be  proven  that  if  the  employer's  property  were  dam- 
aged he  would  be  unable  to  collect  for  the  damage  through  a 
law  suit  or  settlement  out  of  court. 

4.  The  employer  must  show  that  the  police  force  is  not  capable 
of  protecting  the  "endangered"  property. 

5.  Before  granting  an  injunction  the  court  must  prove  that  the 
employer  stands  to  lose  more  if  he  doesn't  get  the  injunction 
than  the  workers  stand  to  lose  if  he  does. 

Other  important  provisions  of  the  Act  are: 

1.  No  injunction  can  be  issued  unless  the  union  is  notified  and 
given  an  opportunity  to  be  heard,  i.e.  the  court  must  hear 
witness  for  both  sides  at  the  preliminary  hearing  as  well  as  at 
the  final  trial. 

2.  Cases  of  contempt  of  court  which  arise  out  of  disregard  of 
injunctions  must  be  tried  before  juries. 

The  Norris-LaGuardia  Act  served  as  a  model  for  state  anti- 
injunction  acts,  and  since  1932,  fourteen  states  have  passed  similar 
laws.  There  is  no  question  but  that  such  laws  greatly  handicap  the 
employers'  power  to  prevent  successful  strike  action  by  a  union. 
Nevertheless  the  injunction  continues  to  be  an  important  anti- 
strike  weapon,  and  its  use,  though  admittedly  lessened,  is  a  con- 
stant threat  to  the  efforts  of  unions  to  carry  on  their  work. 
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1907  to  1925  the  Bergoff  Industrial  Service,  Inc.  paid 
off  $10,000,000  in  cold  cash  to  the  Bergoff  brothers,  Pearl  L.  and 
Leo,  and  their  partner  James  Wadell.  Pearl  L.  Bergoff,  known 
also  as  "The  Red  Demon"  and  "King  of  Strikebreakers,"  together 
with  his  buddies,  had  cashed  in  on  the  anti-unionism  of  the 
American  employing  class.  For  the  employers  anti-unionism  was  a 
policy,  for  Bergoff  it  was  a  business.  Strikebreaking  agencies  are  a 
weapon  of  the  employers,  a  weapon  for  the  use  of  which  they  pay 
dearly.  Strikebreaking  is  one  of  America's  major  but  little  pub- 
licized industries. 

Strikebreaking  is  nothing  new.  From  the  first  Federal  investiga- 
tion in  1882  for  the  purpose  of  considering  "the  relation  between 
labor  and  capital"  there  has  been  evidence  to  show  that  it  is  one 
of  the  many  methods  used  by  the  employers  to  break  the  ranks 
of  the  organized  workers.  The  use  of  strikebreakers  is  the  last 
desperate  step  taken  by  the  employers  when  all  other  means  have 
failed.  It  invariably  results  in  violence  and  bloodshed.  Its  pur- 
pose is  to  smash  the  strike  by  brute  force. 

Wanted-Men  With  Records 

For  the  job  of  crushing  strikes  by  brute  force  brutal  men  are 
required,  and  no  business  boasts  of  any  more  savage.  The  men  em- 
ployed on  these  "jobs"  are  recruited  from  the  dregs  of  the  under- 
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world.  They  are  the  petty  gamblers,  the  two-bit  racketeers,  the 
rank  and  file  in  the  gangster  armies  that  are  ruled  by  the  "big 
boys."  Included  among  them  are  men  who  have  become  known 
in  the  underworld  for  their  special  talents— sluggers,  spies,  gun- 
men and  specialists  in  the  art  of  provoking  violence. 

The  La  Follette  Committee  has  in  its  files  a  list  of  strike- 
breakers who  have  come  to  its  attention  in  the  course  of  its 
investigation.  It  has  uncovered  many  alarming  facts  about  their 
backgrounds.  Most  of  the  criminal  or  arrest  records  of  these  strike- 
breakers contain  some  element  of  violence.  Their  crimes  include 
carrying  concealed  weapons,  assault  with  intent  to  kill  or  wound, 
arson,  burglary,  grand  larceny,  rape  and  murder.  Their  criminal 
records  reveal  a  list  of  crimes  that  could  serve  as  an  index  to  a 
book  on  criminal  law.  Yet  what  the  La  Follette  Committee  has 
uncovered  is  only  what  has  come  to  the  top  by  merely  stirring  the 
stew.  What  might  come  to  light,  if  the  Committee  had  both  the 
time  and  the  funds  to  follow  through  every  clue  to  the  bitter  end, 
is  probably  a  matter  of  stretching  the  imagination  as  far  as  it  will 
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The  Strikebreaking  Nobility 

When  strikebreakers  go  out  on  a  job  they  are  organized  like  an 
army.  The  privates  are  known  as  "finks,"  the  officers  as  "nobles" 
or  lieutenants.  The  lieutenants  are  the  most  notorious  of  the  lot. 
They  are  the  ones  who  have  been  rewarded  by  the  underworld 
with  descriptive  nicknames  which  mark  them  as  men  who  have 
succeeded.  "Snake-Eyes  Kid  Steinie,"  "Phoney  Lou"  Cohen, 
"Stinkfoot"  McVey,  "Eat-em-Up"  Jack  Fisher,  "Boilermaker" 
Williams,  "Chowderhead"  Cohen,  "Benny  the  Fink"  Gross,  are 
only  a  few  of  the  boys  who  have  earned  titles  for  themselves. 

Rogues  Gallery  Portrait 

Here,  for  example,  is  the  record  of  Sam  Cohen,  alias  "Big 
Sammy,"  alias  "Chowderhead,"  alias  "Sam  Goldberg,"  alias 
"Charles  Harris."  In  1936,  at  the  time  that  "Chowderhead"  was 
engaged  as  a  lieutenant  by  the  Sherwood  Detective  Bureau  in  the 
elevator  strike  in  New  York  City,  he  was  wanted  in  Baltimore  for 
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grand  larceny.  He  had  already  been  arrested  five  times  in  New 
York  for  the  same  offense.  He  had  been  sentenced  to  Elmira  Re- 
formatory for  receiving  stolen  goods,  had  spent  one  and  one-half 
years  of  his  life  in  the  Federal  penitentiary  in  Atlanta  and  four 
years  in  Sing  Sing.  In  1931  he  was  held  as  a  material  witness  in 
the  murder  of  Vivian  Gordon,  prominent  in  New  York  vice  rings. 
After  testifying  before  the  La  Follette  Committee  he  was  con- 
victed of  receiving  relief  funds  through  fraud.  This  is  the  type  of 
man  in  whose  hands  was  entrusted  the  safety  of  New  York  apart- 
ment dwellers  during  the  elevator  strike. 

The  Magic  Word 

"Open  Sesame"  were  the  magic  words  used  by  Ali  Baba  and  his 
forty  thieves  to  cause  the  side  of  a  mountain  to  open  up.  "Hocus 
pocus"  and  "abracadabra"  are  the  magical  words  with  which  the 
magicians  perform  their  tricks.  "Violence"  is  the  word  which  per- 
forms all  kinds  of  magic  for  the  employer.  "Violence!"  says  the 
employer,  and  lo  and  behold,  the  complexion  of  public  opinion 
toward  the  strikers  begins  to  change.  "Violence!"— and  the  em- 
ployer pulls  an  injunction  out  of  the  judicial  sleeve  of  the  courts. 
"Violence!"— and  citizens  committees,  Law  and  Order  Leagues 
and  vigilantes  spring  up  from  nowhere. 

Violence  Is  an  Art 

It  is  the  business  of  the  strikebreaker  to  be  violent.  It  is  his  job 
to  break  a  strike,  and  more  often  than  not  it  means  the  use  of  brass 
knuckles,  blackjacks,  guns  and  dynamite.  But  if  the  strikebreakers 
commit  acts  of  violence,  how  does  this  help  the  employer?  Listen 
to  the  story  told  by  Mr.  Lawson,  secretary  of  the  National  Corpo- 
ration Service: 

MR.  LAWSON:  There  was  four  or  five  men  sent  to  Akron  to  try 
to  raise  a  disturbance  in  a  union  meeting  which  was  to  be  held  in 
a  public  school. 

SENATOR  LA  FOLLETTE:  What  was  the  purpose  of  that? 

MR.  LAWSON:  It  was  to  break  up  that  union.  The  union  was 
figuring  on  requesting  an  advance  in  wages,  and  holding  these 
meetings  in  the  public  schools,  if  it  would  bring  it  to  the  attention 
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of  the  people,  if  there  was  a  disturbance  raised  there,  that  the 
schools  were  no  place  to  hold  such  meetings.  And  as  there  was  not 
any  hall  in  Akron  large  enough  to  accommodate  the  crowds  they 
had  at  the  meetings  it  would  kind  of  slow  down  their  union 
meetings. 

SENATOR  LA  FOLLETTE:  Do  you  know  whether  it  was  accom- 
plished? 

MR.  LAWSON:  It  was;  yes.  .  .  . 

Not  a  bad  little  scheme.  Start  a  riot  at  a  union  meeting,  break 
a  few  pieces  of  furniture  and  a  few  heads,  and  then  "smear"  the 
union.  After  this  plan  had  been  carried  through  there  weren't 
many  people  who  would  believe  that  the  union  wasn't  composed 
of  a  bunch  of  rowdies.  The  idea  was  to  make  "unionism"  and 
"violence"  mean  the  same  thing,  and  apparently  Mr.  Lawson's 
strategy  worked. 

Employers  Cry  for  It 

But  what  about  the  employers?  Are  they  to  be  held  as  much 
responsible  for  strikebreaking  violence  as  the  agencies?  Do  they 
take  any  part  in  mapping  out  the  plans?  The  answer  becomes 
quite  obvious  when  we  find  in  the  files  of  the  Burns  agency  a 
report  that  "Yesterday,  H.  Heibel,  secretary  of  the  Chicago  Asso- 
ciation of  Restaurateurs  and  the  owner  of  the  restaurant  in  the 
Otis  Building,  conferred  with  WHC  relative  to  a  strike  of  the 
kitchen  and  pantry  help  in  the  Edgewater  Beach  Hotel  and  stated 
that  the  pickets  who  had  been  placed  around  the  hotel  had  en- 
deavored to  persuade  truck  drivers  and  delivery  boys  to  cease 
delivering  food-stuffs  and  supplies  to  that  hotel  and  then  asked 
the  writer's  advice  regarding  engaging  strong  arm  men  for  the 
purpose  of  promoting  a  fracas  with  the  pickets,  primarily  for  the 
purpose  of  proving  that  the  pickets  were  forcibly  preventing  the 
delivery  of  materials/'  Even  when  an  employer  does  not  play 
as  direct  a  part  in  planning  the  violence,  he  must,  nevertheless, 
be  held  just  as  responsible  as  the  strikebreakers.  When  the 
employer  hires  an  agency  he  does  it  knowing  that  violence  will 
undoubtedly  occur.  Violence  is  the  most  important  part  of  the 
technique  of  breaking  strikes. 
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A  Big  Offensive  Starts 

The  kind  of  thing  that  Mr.  Lawson  of  the  National  Corporation 
Service  did,  and  that  Mr.  H.  Heibel  suggested,  are  only  flank  at- 
tacks on  the  workers.  But  watch  the  strikebreakers  when  they 
begin  their  big  push,  when  they  start  the  kind  of  offensive  for 
which  they  are  best  known.  The  scene  of  operations  stretches 
along  an  eight  mile  front  in  Alabama.  In  this  area  are  situated  five 
mill  towns.  The  mills  are  owned  by  the  West  Point  Manufac- 
turing Company  of  West  Point,  Georgia.  The  time  is  July  through 
October,  1934.  Trouble  has  long  been  brewing  in  the  textile  in- 
dustry in  the  South.  The  textile  manufacturers  have  refused  to 
bargain  with  the  union  and  as  a  result  a  strike  is  imminent.  As 
early  as  July,  three  months  before  the  strike  took  place,  the  Rail- 
way Audit  8c  Inspection  Co.  had  supplied  the  West  Point  Co.  with 
a  spy  who  posed  as  a  union  organizer.  In  this  way  the  company 
knew  exactly  what  kind  of  union  sentiment  existed  among  their 
5,075  employees  scattered  through  these  five  towns.  The  textile 
strike  breaks  throughout  the  South.  But  the  West  Point  Company 
is  not  affected— the  West  Point  employees  remain  on  the  job.  In 
spite  of  this  fact  the  company  buys  four  Thomson  sub-machine 
guns  through  the  Chief  of  Police  in  West  Point,  Georgia,  and 
borrows  three  more  from  the  Debardeleben  Coal  Company  of 
Birmingham,  Alabama.  The  machine  guns  are  put  into  the  hands 
of  the  strikebreakers  supplied  by  the  Pennsylvania  Industrial 
Service,  a  subsidiary  of  R.  A.  &  I.  Over  800  persons  are  deputized 
by  the  sheriff  of  Chambers  County,  Alabama. 

Cutting  the  Line  of  Communication 

The  first  action  of  these  strikebreakers  and  deputies  is  to  cut  off 
the  five  mill  towns  from  the  rest  of  the  world. 'This  is  a  simple 
matter.  Every  one  of  the  towns  faces  on  the  only  paved  highway 
in  that  part  of  the  county,  and  each  one  of  them  backs  onto  the 
Chattahoochee  River.  All  that  is  necessary  is  to  block  the  highway. 
After  this  is  done,  the  strikebreakers  go  about  their  business  of 
stamping  out  every  spark  of  unionism  that  smoulders  inside  this 
concentration  camp  area  they  have  roped  off. 
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Ester  Lee  Groover,  owner  of  a  dry-cleaning  plant  in  Lanett,  one 
of  the  five  towns,  later  testified  before  the  La  Follette  Committee: 
"...  every  way  you  looked  you  saw  a  guard  or  a  spy.  The  Jeffer- 
son Highway  runs  through  there  and  they  had  bales  of  cotton 
piled  up  along  the  road  and  they  would  stop  cars  and  search  the 
people,  all  the  way  from  down  in  Fairfax  up  to  the  line,  where 
they  blocked  the  river  bridge.  They  would  stop  the  cars  and  search 
every  car  there,  and  Dr.  O'Neil  came  by  and  did  not  stop  quick 
enough  and  they  shot  his  tires  off.  .  .  .  Charlie  Harris  came  by 
with  his  little  girl  who  was  hurt  and  was  bleeding  bad,  and  they 
stopped  him.  These  machine-gun  men  were  riding  all  over  Troup 
County  and  Chambers  County." 

Objective  Taken 

Now  that  they  have  complete  control  over  the  area  in  which 
they  operate  and  have  isolated  the  West  Point  employees  from  the 
strike  taking  place  in  the  rest  of  the  industry,  the  strikebreakers 
begin  a  new  type  of  activity.  Listen  as  Mr.  Groover  continues  his 
story:  "Bill  Pilkington  was  standing  out  near  the  athletic  hall 
and  they  [the  strikebreakers]  knocked  him  down  two  or  three 
times  and  one  of  them  held  a  pistol  on  him.  The  police  came  up 
and  searched  Pilkington  three  times  but  never  said  anything  to 
the  guards  doing  the  beating,  and  they  both  had  guns." 

Mopping  Up 

Not  even  after  the  textile  strike  is  settled  and  the  union  men  in 
the  other  mills  go  back  to  work  on  September  23rd,  do  the  West 
Point  mills  take  any  chances.  The  strikebreakers  remain  to  do  the 
job  up  brown. 

On  September  30th,  a  week  after  the  end  of  the  strike,  Mr. 
Groover  went  to  the  boarding  house  where  the  strikebreakers 
roomed  to  return  some  suits  he  had  pressed  for  them.  As  he  started 
to  leave,  he  told  the  La  Follette  Committee,  "This  big  fellow  Ansel 
followed  me.  He  got  to  the  door  and  then  he  said,  'Groover,  I  am 
going  to  beat  hell  out  of  you'  and  then  he  hit  me  and  knocked  me 
down.  .  .  .  Then  he  searched  me.  I  asked  him  what  right  did  he 
have  running  around  there  and  holding  up  people  and  drawing 
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guns  and  searching  them,  and  he  said,  'We  are  going  to  stop  this 
union  agitating;  your  place  up  there  is  union  headquarters  for 
those  agitators  around  here.'  I  said  that  I  paid  rent  and  that  this 
was  a  free  country.  All  along  he  told  this  big  fellow  to  knock  hell 
out  of  me.  I  would  get  up  and  he  would  come  at  me  again  and 
knock  me  down.  Then  after  that  had  been  going  on  for  some  time 
he  said,  'You  go  on  up  there  and  we  do  not  want  to  hear  any 
more  of  this  union  agitating  around  here.'  " 

This  is  just  one  example  of  the  way  strikebreaking  agencies  go 
about  their  job.  But  the  West  Point  offensive  is  noteworthy  not 
alone  because  of  the  brutality  of  the  strikebreakers  but  because  of 
the  fact  that  a  strike  never  existed  in  West  Point  Mills.  The  em- 
ployees of  the  West  Point  Mills  never  even  threatened  to  strike. 
Nevertheless,  strikebreakers  were  called  in  and  hundreds  of  men 
were  deputized  to  terrorize  not  only  the  employees  of  the  West 
Point  Company,  but  the  entire  community  as  well.  Terror  and 
brutality  are  the  specialty  of  the  strikebreaking  agencies— that  is 
what  they  sell. 

".  .  .  killing  men  and  women  and  defenseless  children" 

Many  strikes  have  gone  down  in  history  because  of  the  violence 
which  accompanied  them.  And  wherever  violence  has  occurred 
it  is  not  surprising  to  find  that  strikebreakers  were  in  the  thick  of 
it.  Some  of  the  highlights  of  strikebreaking  activity  have  been  re- 
corded by  Federal  investigations  which  usually  followed  each 
bloody  labor  war.  In  1912  in  Kanawha  County,  West  Virginia,  the 
miners  struck.  The  company  immediately  hired  the  Baldwin-Felts 
Agency,  which  swung  into  action  without  any  time  lost.  Senator 
James  E.  Martine  of  New  Jersey,  a  member  of  the  investigating 
committee,  reported  that  "Catling  guns  were  loaded  upon  flat 
cars  and  freight  cars,  and  these  trains  were  run  at  night  through 
the  mining  villages  where  the  strikers  were  with  their  families  .  .  . 
and  then  the  machine-guns  would  be  brought  into  action,  and  the 
train  would  move  the  length  of  the  village  at  a  snail's  pace,  spitting 
bullets  at  the  rate  of  250  a  minute,  and  mowing  down  and  maim- 
ing and  killing  men  and  women  and  defenseless  children." 
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The  Ludlow  Massacre 


One  of  the  most  brutal  suppressions  of  strikes  took  place  in 
Colorado  in  1913.  The  company  was  the  Colorado  Fuel  8c  Iron 
Co.,  owned  by  the  Rockefellers.  The  Rockefellers  ran  true  to 
form.  Strikebreakers  were  hired  and  326  deputized  gunmen  were 
turned  loose  upon  the  workers.  Immediately  a  union  organizer 
was  killed.  The  strikers  had  moved  out  of  the  company  towns  and 
set  up  a  tent  colony.  On  Easter  Monday  the  strikers  held  an  Easter 
celebration.  There  was  singing  and  dancing  and  rejoicing.  Then, 
without  warning,  firing  started.  One  of  the  strike  leaders  died  on 
the  spot  after  four  bullets  had  been  pumped  into  him.  Another 
man  was  shot  to  death.  The  Baldwin-Felts  thugs  then  soaked  the 
tents  in  oil  and  set  fire  to  them.  As  the  women  and  children  fled 
from  the  flames  they  were  shot  down.  One  eleven  year  old  boy 
had  his  brains  shot  out  as  he  was  sitting  in  a  rocking  chair  trying 
to  quiet  his  crying  sister.  Nineteen  people  were  killed.  Five  men, 
two  women  and  twelve  children.  When  young  Mr.  John  D. 
Rockefeller,  Jr.,  was  asked  by  the  United  States  Commission  on 
Industrial  Relations  if  he  would  have  stopped  the  strikebreakers 
from  "going  out  into  the  field"  had  he  known  "what  they  were  up 
to,"  he  answered,  "I  would  have  taken  no  action.  .  .  ."  This  terri- 
ble killing,  to  prevent  which  the  Rockefellers  "would  have  taken 
no  action,"  went  down  in  history  as  the  "Ludlow  Massacre." 

Crime  and  Punishment 

From  the  first  strikes  in  which  professional  strikebreakers  were 
used  until  the  present  day,  violence  has  been  a  characteristic  of 
their  activity.  Certain  techniques  of  the  business  have  changed, 
but  violence  remains. 

One  of  the  changes  that  has  come  about  is  the  method  some  of 
the  largest  corporations  in  the  United  States  use  in  hiring  strike- 
breakers. Many  corporations,  like  Republic  Steel  and  Ford,  do  not 
employ  strikebreaking  agencies.  Instead,  they  keep  a  permanent 
staff  of  strikebreakers  on  hand  at  all  times.  These  men  go  by  the 
name  of  company  guards.  But  the  men  that  are  employed  are  the 
same  as  those  that  Bergoff,  Burns,  or  Baldwin-Felts  send  out  on  a 
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job.  Their  police  records  are  the  same— but  more  important,  their 
methods  are  the  same.  Paul  Castman  was  an  employee  of  Republic 
Steel  until  he  was  fired  for  union  activity.  After  he  had  been  fired, 
Castman  became  a  volunteer  organizer  for  the  Steel  Workers 
Organizing  Committee.  One  day  he  was  standing  outside  one  of 
the  gates  of  the  Republic  Steel's  Corrigan,  McKinney  plant.  A 
person  who  claimed  to  be  an  employee  asked  him  for  an  appli- 
cation blank.  Castman  handed  him  a  card.  Now  let  Paul  Castman 
tell  the  rest  of  the  story:  ".  .  .  as  I  was  handing  him  this  stub  of 
the  card  back,  a  man  shoved  him  out  of  the  way  and  swung  at  me 
with  a  blackjack,  which  I  could  not  get  out  of  the  way  of,  and  it 
hit  me  in  the  side  of  the  face  on  the  jaw,  breaking  one  of  my  teeth 
also  the  partial  plate  that  I  wore  in  my  mouth. 

"It  staggered  me  and  I  stumbled  backward  off  the  curb  and  fell 
to  the  ground  in  between  these  two  parked  automobiles,  where- 
upon that  man  with  the  blackjack  jumped  on  me  with  his  knees 
and  proceeded  to  keep  beating  me  around  the  head  and  the  arms 
and  the  hands  with  this  blackjack,  breaking  my  arm,  cutting  my 
head  in  a  couple  of  places  which  necessitated  quite  a  few  stitches, 
to  sew  up.  Also  my  left  elbow;  they  had  to  sew  my  elbow  up." 

Mr.  Castman  was  in  the  hospital  for  16  days.  Dr.  Thomas  Burke 
submitted  a  report  on  Mr.  Castman  to  the  La  Follette  Committee: 
"...  This  man  shows  evidence  of  brain  hemorrhage  as  shown  by 
loss  of  weight,  157  to  143,  and  his  extreme  dizziness  and  head- 
aches. There  is  a  laceration  of  the  scalp  .  .  .  [which]  has  affected 
his  vision  as  he  is  unable  to  read  better  than  20/30,  both  eyes.  He 
is  extremely  nervous.  The  heart  is  rapid.  .  .  . 

"There  has  apparently  been  some  involvement  of  both  kidneys. 
Pressure  over  kidneys  causes  flinching. 

"The  x-ray  shows  a  fracture  of  the  right  ulna,  lower  third.  .  .  . 
There  is  ...  weakness  in  the  movements  of  the  hand  and  wrist 
and  rotation  of  the  forearm.  .  .  .  Just  below  the  left  elbow,  there 
now  appears  a  hard  bony  enlargement  .  .  .  interfering  with  free 
movement  of  the  left  arm.  He  now  complains  of  blood  passing 
through  the  bowels." 

Crime?  Joining  a  union  and  urging  others  to  do  likewise. 
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Punishment?  Mutilation  at  the  hands  of  a  Republic  Steel 
strikebreaker. 

"Heating  Up  the  Job" 

As  in  any  other  business  the  owners  of  the  strikebreaking 
agencies  are  out  to  make  a  profit.  But  contrary  to  other  busi- 
nesses they  often  do  this  by  not  living  up  to  their  agreements  with 
the  employers— by  not  breaking  a  strike  as  quickly  as  they  could. 
By  making  the  strike  last  as  long  as  possible  before  administering 
the  knockout  blow,  an  agency  can  remain  on  the  employer's  pay- 
roll until  the  last  penny  of  profit  has  been  squeezed  out  of  the 
strike.  Strikebreaking  agencies  ".  .  .  have  a  tendency,"  testified 
Mr.  Paul  Meggart,  "if  a  job  begins  to  look  as  though  it  is  about 
over  or  not  too  many  pickets  are  on  the  line,  they  always  do  what 
is  known  ...  as  putting  some  heat  on  the  job,  heating  up  the 
job."  Paul  Meggart  spoke  from  experience.  He  had  long  been  a 
strikebreaker  doing  jobs  mostly  for  the  Associated  Industries  of 
Cleveland.  When  Senator  La  Follette  asked  him,  "What  do  you 
mean  by  heating  up  the  job?",  Mr.  Meggart  replied:  "In  order  to 
do  this  the  men  that  are  hired  [by  an  agency]  or  already  working 
or  the  men  that  want  to  get  on,  either  get  a  delegation  of  four  or 
five  men  or  they  get  some  of  their  friends,  and  the  best  thing  they 
do  is  slug  a  picket  or  two,  which  will  bring  a  bunch  more  out  on 
the  line  for  a  while,  or  go  in  and  throw  a  rock  through  a  business 
representative's  window,  or  something  like  that.  ...  Of  course, 
that  kept  the  strike  going." 

SENATOR  LA  FOLLETTE:  From  your  experience  in  this  kind  of 
work  are  such  practices  as  you  described  common? 

MR.  MEGGART:  Yes,  sir. 

Here  then,  in  "heating  up  the  job,"  is  another  angle  of  strike- 
breaking business,  another  cause  of  violence. 

When  They  Do  It,  It's  Different 

Employers  often  raise  the  cry  of  "outside  agitators"  and  "paid 
propagandists"  when  a  union  starts  organizing.  Horrible  words, 
these,  horrible  enough  to  have  been  a  convincing  argument  for 
large  sections  of  the  public  from  the  time  they  were  first  spoken 
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until  today.  "It  is  un-American  to  send  in  paid  mercenaries,  'agi- 
tators/ who  convince  satisfied  workers  to  do  things  against  their 
better  judgment" — so  runs  the  argument  of  the  super-American 
employer.  But  when  the  strikebreaking  armies  march  to  the  attack 
they  are  equipped  with  all  the  necessities  and  employ  all  the 
methods  of  modern  warfare— from  guns  and  spies  to  propagandists 
who  spread  the  employer's  cause  behind  the  "enemy"  lines. 

Professional  Liars  at  Your  Service 

W.  Howard  Downey  &  Associates  sent  out  letters  across  the  top 
of  which  are  the  words,  "Specialists  in  word-of-mouth  propaganda 
since  1915."  Is  this  where  the  unions  hire  their  agitators?  No. 
W.  Howard  Downey  &  Associates  do  not  cater  to  unions.  They 
cater  to  employers.  What  kind  of  service  do  they  sell?  This  letter 
sent  to  Republic  Steel,  explains  their  business: 

"In  the  first  place  to  insure  a  prompt  and  early  return  of  your 
employees,  they  should  be  confused,  dissension  should  be  spread 
among  them,  and  they  should  be  influenced,  encouraged  and 
urged  to  go  back  to  their  jobs  by  your  own  trained  agitators  and 
propagandists  .  .  . 

"We  have  a  whole  kit  of  expressions  and  remarks  accumulated 
by  us  in  the  last  twenty  years  that  have  proven  themselves  in  the 
handling  of  Industrial  disturbances  time  and  again.  .  .  .  Facts 
that  are  so  powerful  and  put  over  with  such  telling  effect  to  each 
striker  by  our  propagandists  that  you  will  note  a  change  at  once. 
.  .  .  They  have  found  out  from  us  that  you  will  continue  to  do 
the  HIRING  and  FIRING,  win  or  lose,  not  the  agitators  .  .  .  after 
hearing  a  few  remarks  that  we  have  up  our  sleeves  you  should  see 
how  apprehensive  a  striker  becomes  and  it  is  sad  to  note  his  change 
of  expression  by  degrees  as  he  goes  into  a  state  of  profound  dis- 
couragement. .  .  .  The  calls  made  at  the  home  of  the  striker 
enlists  the  entire  support  and  sympathy  of  the  mother,  wife  and 
other  members  of  the  family  to  your  cause  .  .  . 

"For  this  purpose  we  are  prepared  to  supply  high  pressure  sales- 
men-propagandists .  .  .  who  go  right  into  the  homes  of  the 
strikers,  whose  return  is  desired  by  you,  to  carry  your  side  of  the 
story  and  counteract  the  evil  influence  of  the  strike  agitators  and 
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the  radical  element.  .  .  .  The  average  number  of  days'  service 
required  to  place  them  back  to  work  after  we  start  service  is  eight. 

"We  may  mention  at  this  time  that  we  are  conducting  opera- 
tions in  Hopewell,  Va.,  for  the  Tubize  Chatillon  Corp.  whose 
employees  are  out  for  the  reinstatement  of  ten  men  ordered  rein- 
stated by  the  National  Labor  Relations  Board." 

Propaganda  alone  is  the  specialty  of  W.  Howard  Downey  & 
Associates.  But  for  most  of  the  important  strikebreaking  agencies, 
propaganda  is  merely  a  supplement  to  their  more  important 
strong-arm  activities.  The  agency  propagandists  and  agitators  are 
known  in  the  trade  as  "missionaries"— and  seldom  does  a  strike 
occur  in  which  the  missionaries  don't  play  a  part.  Their  duty  is  to 
split  the  ranks  of  the  union— demoralize  the  membership— while 
the  armed  thugs  are  smashing  the  picket  lines. 

Workers  know  this.  Perhaps  they  have  not  read  La  Follette 
Committee  reports,  but  their  knowledge  is  gained  from  actual 
experience  with  the  strikebreakers.  Workers'  experiences  make  up 
a  large  part  of  the  record  of  the  La  Follette  Committee.  Songs 
which  have  been  written  by  them  out  of  their  own  struggles  do 
not  let  the  bitter  memory  of  strikebreaking  violence  die.  Many 
workers  still  sing  the  song,  "Father  Was  Killed  by  the  Pinkerton 
Men,"  the  last  verse  of  which  runs: 

"God  help  them  tonight  in  the  hour  of  their  affliction, 
Praying  for  him  who  they'll  never  see  again. 

Hear  the  poor  orphans  tell  their  sad  story: 

'Father  was  killed  by  the  Pinkerton  men.'  " 

In  the  Milwaukee  Electric  Railway  8c  Light  Company  strike  in 
1934»  7°°  strikebreakers  marched  to  the  front  under  the  general- 
ship of  Bergoff.  In  the  1936  RCA  strike  in  Camden,  New  Jersey, 
the  Manning  Detective  Agency  sent  300  guards  over  the  top.  In 
the  Remington  Rand  strike  over  500  men  were  mobilized  by  the 
Foster  Industrial  and  Detective  Bureau,  the  Burns  agency,  and 
Bergoff.  In  the  New  Orleans  streetcar  strike,  1,050  men  recruited 
by  Railway  Audit  8c  Inspection  stormed  the  forces  of  the  strikers. 
The  La  Follette  Committee,  after  the  most  exhaustive  investiga- 


ARMIES  AGAINST  LABOR  57 

tion  of  strikebreakers  ever  undertaken  by  a  Federal  agency,  finds 
that  the  effect  on  the  workers  of  the  use  of  strikebreakers  "in  an 
industrial  dispute  is  resentment,  bitterness,  violence,  and  blood- 
shed." The  Committee's  report  in  a  masterpiece  of  understate- 
ment declares,  "Nor  is  this  surprising." 


Chapter  8  -  THE    INFORMERS 


SPY  RING  which  is  so  large,  so  rich  and  so  powerful  that  it 
staggers  the  imagination  operates  in  the  United  States.  It  is  not 
financed  and  directed  by  any  foreign  power,  it  is  in  the  pay  of  our 
own  American  employing  class.  No  foreign  spy  story  is  more 
sinister  than  the  story  of  labor  spies  in  our  own  country. 

The  Bluebook  of  American  Industry 

The  reports  of  the  investigation  of  the  La  Follette  Committee 
give  us  chapter  and  verse  of  that  story.  Every  page  piles  up  the 
evidence  of  one  of  the  most  gigantic  conspiracies  against  the  civil 
liberties  of  the  American  people  that  has  ever  been  uncovered. 
Nor  is  the  practice  of  hiring  spies  confined  to  unprincipled  em- 
ployers alone.  Quite  the  contrary.  After  concluding  its  investiga- 
tion of  labor  espionage  the  La  Follette  Committee  reports  the 
astounding  fact  that  the  whole  list  of  employers  hiring  spies  "reads 
like  a  bluebook  of  American  industry."  On  the  list  are  the  largest 
and  most  powerful  corporations  in  the  United  States.  They  are 
owned,  controlled  and  managed  by  America's  first  families— the 
Social  Register  folks,  whose  existence  provides  the  excuse  for  the 
society  pages  of  our  newspapers.  It  is  our  best  families,  our  most 
"respectable"  business  men  who  hire  labor  spies,  a  practice  so  low 
that  the  La  Follette  Committee  observed  that  it  "made  even  the 
practitioners  squirm." 
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The  Motto  is  "Service" 

The  Committee  made  no  examination  of  any  spy  system  oper- 
ated by  employers  themselves  in  their  own  plants  (e.g.  the  Ford 
Co.).  It  investigated  the  more  common  system  of  spy  service  sup- 
plied to  employers  by  detective  agencies.  Only  five  of  the  several 
hundred  detective  agencies  selling  "industrial  service"  to  em- 
ployers were  fully  examined  by  the  Committee.  But  the  record 
reveals  that  these  five  alone  had  more  than  1,300  clients.  The 
Pinker  ton  National  Detective  Agency,  with  officers  in  27  principal 
cities,  had  over  300;  the  National  Corporation  Service,  operating 
in  8  states,  had  over  125  customers;  the  Corporations  Auxiliary 
Co.  furnished  over  600  spies  to  499  firms;  the  William  J.  Burns 
International  Detective  Agency  serviced  280  employers;  and  the 
incomplete  list  of  the  Railway  Audit  8c  Inspection  Co.  revealed 
165  companies. 

Human  Engineering 

In  1935  the  Chrysler  Corporation  paid  Corporations  Auxiliary 
Co.  over  $72,000  for  the  services  of  its  undercover  operatives.  From 
January  1934  through  July  1936,  General  Motors  paid  the  Pinker- 
tons  and  other  detective  agencies  over  $994,000.  When  the  Com- 
mittee asked  the  agency  heads  what  service  they  performed  for  the 
auto  companies  in  return  for  all  this  money,  the  answers  were 
evasive.  Corporations  Auxiliary  officials  said  that  their  men  were 
"industrial  engineers"  whose  job  it  was  to  "assist  in  harmonizing 
conditions  in  the  plant."  The  Pinkertons,  on  the  other  hand  were 
not  "human  engineers"  but  "investigators  of  radical  activities." 
They  were  crusading  against  communist  plots  of  sabotage  and 
wrecking. 

Senators  La  Follette  and  Thomas  probed  deeper.  They  wanted 
to  know  exactly  what  was  meant  by  human  engineering.  They 
were  interested  in  finding  out  how  many  communists  the  Pinker- 
tons  had  uncovered.  Careful  examination  of  the  records  of  the 
agencies  and  the  companies,  plus  further  questioning  brought  out 
the  true  nature  of  the  agencies'  service.  The  Committee  discovered 
some  curious  things  about  human  engineering.  One  of  the  things 
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it  discovered  was  that  these  so-called  human  engineers  were  sent 
into  an  employer's  factory  without  the  knowledge  of  the  workers. 
Another  thing  it  discovered  was  that  the  human  engineers  had  a 
peculiar  method  of  promoting  "harmonious  relations"  between 
employers  and  employees.  The  method  was  revealed  in  the  testi- 
mony of  Mr.  Herman  Weckler,  vice-president  and  general  manager 
of  the  De  Soto  Motor  Corporation,  a  subsidiary  of  Chrysler,  the 
largest  customer  of  Corporations  Auxiliary. 

SENATOR  LA  FOLLETTE:  Did  you  receive  reports  and  did  these 
reports,  while  you  were  receiving  them,  give  information  on  meet- 
ings of  union  locals  in  which  employees  of  the  Chrysler  plants 
were  members? 

MR.  WECKLER:  Yes,  sir. 

SENATOR  LA  FOLLETTE:  Did  you  receive  reports  on  meetings  of 
the  district  council  of  the  United  Automobile  Workers? 

MR.  WECKLER:  I  think  I  have  seen  one  or  two  of  those,  yes. 

SENATOR  LA  FOLLETTE:  And  did  they  report  on  the  meetings  of 
the  Society  of  Designing  Engineers? 

MR.  WECKLER:  I  saw  reports  from  the  Society. 

SENATOR  LA  FOLLETTE:  Through  these  reports,  then,  it  is  a  fair 
statement  to  say  that  you  are  kept  fully  informed  as  to  the  strategy 
and  plans  of  these  locals  and  this  district  organization,  is  it  not? 

MR.  WECKLER:  Yes,  sir. 

Human  engineering,  then,  was  just  a  pretty  name  for  the  ugly 
business  of  spying  on  and  making  reports  of  the  union  activities 
of  Chrysler  workers. 

The  Pinks  See  Red 

Now  what  about  these  communists  the  Pinkertons  were  tracking 
down?  The  Committee  wanted  to  know  how  successful  the  Pinks 
had  been  in  ferreting  out  these  communist  wreckers.  Let  Mr. 
Littlejohn,  superintendent  of  the  Atlanta  office,  tell  us  of  his 
remarkable  success.  We  can  picture  the  tense  electrifying  atmos- 
phere of  the  Committee  room  as  Senator  La  Follette  asks: 

SENATOR  LA  FOLLETTE:  You  have  done  a  good  deal  of  investigat- 
ing, according  to  the  ledger  sheets,  on  radical  and  communistic 
activities,  have  you  not,  at  your  Atlanta  office? 
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MR.  LITTLE  JOHN:  Considerable. 

SENATOR  LA  FOLLETTE:  How  many  Communists  did  you  find? 

MR.  LITTLEJOHN:  I  don't  believe  we  found  any. 

What!  No  communists?  Were  the  employers  being  swindled? 
What  were  they  paying  for? 

On  the  witness  stand  the  Pinkertons  are  evasive.  They  hem  and 
haw.  But  the  Senators  drive  them  hard  until  the  truth  is  forced 
out  of  them.  L.  L.  Letteer,  formerly  assistant  superintendent  of 
the  Atlanta  office,  confesses  the  true  nature  of  the  radical  and 
communist  investigations. 

SENATOR  LA  FOLLETTE:  And  what  was  the  usual  practice  when 
you  mentioned  industrial  espionage  on  the  ledger  sheet?  What 
was  the  usual  practice? 

MR.  LETTEER:  That  would  usually  be  written  up  as  possibly 
radical  activities. 

SENATOR  LA  FOLLETTE:  Even  though  the  [union]  organization 
was  being  attempted  by  ...  a  bona-fide  labor  organization? 

MR.  LETTEER:  That  is  right. 

SENATOR  LA  FOLLETTE:  So  that  was  really  a  cover,  wasn't  it? 

MR.  LETTEER:  Well,  it  was  used  as  a  convenient  title  for  most  any 
form  of  labor  investigation. 

Then  the  employers  were  getting  something  for  their  money. 
Something  they  were  as  anxious  to  conceal  as  the  Pinkertons. 
They  were  hiring  labor  spies  under  the  fancy  name  of  "radical" 
and  "communist"  investigators. 

Spies  in  Action 

What  is  the  purpose  of  Labor  espionage?  Obviously  it  is  an 
anti-union  weapon.  But  what  is  there  about  it  that  makes  it  worth 
so  many  millions  a  year  to  American  employers?  Listen  to  Mr. 
Lawrence  Barker,  Pinkerton  spy. 

SENATOR  LA  FOLLETTE:  Mr.  Barker,  as  a  result  of  your  experience 
as  an  undercover  operator,  informant  and  spy,  what  is  your  im- 
pression about  the  effectiveness  or  lack  of  effectiveness  of  this 
labor  espionage  work  in  breaking  up  or  preventing  unions, 
genuine  labor  unions  from  organizing? 

MR.  BARKER:  It  is  very  effective,  especially  in  the  local  to  which 
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I  belonged.  .  .  .  One  time  at  Lansing-Fisher  they  were  almost 
100  per  cent  organized.  And  finally  it  went  down  to  where,  as  I 
said,  there  were  only  five  officers  left. 

SENATOR  LA  FOLLETTE:  You  attribute  that  to  undercover  opera- 
tives? 

MR.  BARKER:  Yes;  I  do. 

This  is  the  whole  story  in  a  nutshell.  Labor  espionage  is  used  by 
employers  to  prevent  the  growth  of  unions  and  to  smash  those 
unions  which  are  already  in  existence.  The  example  of  Lansing- 
Fisher  is  not  the  only  one  to  be  found  in  the  La  Follette  Committee 
records.  It  is  just  one  of  many. 

The  testimony  of  all  the  parties  concerned— the  men  who  were 
spied  upon,  the  men  who  hired  the  spies,  and  the  spies  themselves 
—shows  how  widespread  the  practice  was: 

A  national  labor  leader:  "There  is  no  gathering  of  union  mem- 
bers large  enough  to  be  called  a  meeting  that  is  small  enough  to 
exclude  a  spy." 

A  prominent  industrialist:  "It  [labor  espionage]  has  been  a 
practice  that  has  been  in  existence  for  years.  It  is  a  practice  we 
have  grown  up  with." 

A  Burns  Agency  spy:  "Senator,  in  my  experience  for  the  past 
20  years  I  have  found  out  that  there  is  stools  in  every  union 
organization." 

Boring  from  Within 

These  three  men  knew  what  they  were  talking  about.  Workers' 
organizations  were  riddled  with  agency  operatives.  And  the  spies 
did  more  than  merely  become  members  of  unions— they  got  them- 
selves elected  to  office.  The  Pinkerton  Agency  submitted  a  list 
which  showed  that  of  304  spies,  100  were  officers  of  the  unions  to 
which  they  "belonged."  Here  is  their  list  of  positions  held: 

National  Vice  President  i 

Local  Presidents  14 

Local  Vice  Presidents  8 

Local  Treasurers  2 

Local  Secretaries  20 

Recording  Secretaries  14 
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Trustees  14 

Business  Agents  3 

Organizers  3 

Delegates  to  Central  Labor  Union  3 

Shop  Committee  Chairman  i 

Committeemen  6 

Financial  Secretaries  4 

Members  of  Executive  Board  4 

Division  Chairman  1 

Local  Chairmen  2 

Total  Number  of  Officers  100 

Not  a  bad  score.  One  out  of  every  three  Pinkertons  within 
unions  an  officer  of  some  kind! 

A  Spy  at  Play  Keeps  the  Union  at  Bay 

Once  in  a  key  position  the  spy  rolls  up  his  sleeves  and  sets  to 
work.  In  one  case  operative  George  Lichtenberger  became  secre- 
tary of  the  International  Machinists'  local  in  the  Morse  Twist 
Drill  &  Machine  Co.  of  New  Bedford,  Mass.  One  day  he  got  up  a  t 
a  union  meeting  and  charged  the  organizers  of  the  local  with  hav- 
ing stolen  union  funds.  In  time  the  charges  were  proven  to  be 
false.  But  it  was  too  late.  Lichtenberger's  job  was  done— the  union 
had  already  gone  to  pieces.  In  his  spy  report  Lichtenberger 
boasted  that  as  a  result  of  his  masterly  job  "the  company  is  increas- 
ing the  hours  and  in  some  cases  cutting  the  prices  on  work."  This 
is  one  technique  of  smashing  unions  and,  incidentally,  it  shows, 
too,  why  employers  are  willing  to  pay  so  dearly  to  have  unions 
smashed— hours  were  increased  and  wages  slashed. 

In  another  case  the  spy  reported  to  his  employer,  "This  local 
is  an  easy  one  to  handle  as  there  are  only  about  two  men  in  it  that 
are  really  interested  in  the  Organization  and  they  are  easily  dis- 
couraged." It  was  not  long  after  operative  97  sent  in  this  report 
to  his  employer  that  he  discouraged  the  union  from  launching  a 
membership  drive.  Needless  to  say  the  union  didn't  get  anywhere 
—another  job  done. 
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Another  clue  as  to  the  techniques  of  union-busting  is  given  us 
by  Robert  Travis,  a  union  man.  "These  people,"  testified  Mr. 
Travis,  "built  themselves  up  as  labor  leaders,  took  an  active  part 
until  some  crucial  time,  and  then  they  would  take  an  opposite 
stand,  thereby  breaking  the  morale  of  the  men  and  lots  of  times 
disrupting  meetings  and  diverting  the  real  purpose  of  the  meet- 
ings off  to  some  tangent  whereby  nothing  could  be  done."  Disrup- 
tion of  meetings  and  blocking  important  business  has  the  desired 
effect.  It  doesn't  take  long  before  union  members  are  saying, 
"What's  the  use?  Nothing  ever  gets  done  anyway." 

You  Get  Suspicious  of  Everybody 

In  many  cases,  the  spy  need  do  nothing  more  than  simply  report 
the  names  of  the  employees  attending  union  meetings.  The  agency 
then  forwards  the  names  to  the  employer  who  next  hands  the  list 
on  to  the  foreman.  The  foreman,  as  one  union  member  testified, 
would  then  go  "over  to  our  members  and  tell  them  everything 
that  happened  at  the  meeting,  and  they  should  keep  their  mouths 
shut  and  stay  away  from  meetings  or  they  would  be  fired.  This 
resulted  in  intimidation,  and  that  was  the  reason  the  employees 
stayed  away  from  meetings."  In  many  cases  employees  are  fired 
without  even  this  preliminary  warning.  The  union  meeting  is  held 
one  night,  the  spy  report  reaches  the  office  the  following  day  and 
the  axe  falls. 

Labor  spies  have  created  fear  in  the  minds  of  the  American 
workers.  So  great  is  this  fear  that  often  the  mere  knowledge  that 
a  spy  may  be  in  their  midst  is  enough  to  make  organization  impos- 
sible or  send  a  union  crashing  into  ruins.  A  word  said  casually  to 
your  closest  friend  may  result  in  the  loss  of  your  job.  A  glance  at  a 
union  leaflet  may  put  you  on  the  relief  rolls.  Witness  after  witness 
testified  as  did  George  A.  Patterson,  a  steel  worker,  that  they  fear 
the  "espionage  system  in  the  steel  plants.  .  .  .  They  know  it,  and 
they  feel  it.  They  feel  that  all  times  they  are  being  watched.  As  we 
have  tried  to  organize,  many  a  man  would  say  'We  would  like  to 
come  in,  but  it  is  just  as  much  as  our  job  is  worth  to  join  up.'  " 
James  H.  Mangold,  a  General  Motors  employee,  told  a  similar 
story.  Even  during  their  leisure  hours  the  employees  "are  very 
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quiet,  they  are  skeptic  about  anything  you  have  to  say,  they  do 
not  take  any  part  in  activities  at  all.  If  you  ask  them  to  read  any- 
thing that  pertains  to  organization,  or  to  give  them  any  pamphlets, 
stuff  like  that,  they  just  glance  over  it  and  throw  it  aside  because 
they  figure  someone  is  looking  at  them." 

SENATOR  THOMAS:  Are  they  afraid  to  talk  to  their  neighbors? 

MR.  MANGOLD:  Yes,  you  don't  know  whom  you  are  talking  to. 

SENATOR  THOMAS:  You  never  take  a  chance? 

MR.  MANGOLD:  You  never  take  a  chance. 

SENATOR  THOMAS:  You  get  suspicious  of  everybody? 

MR.  MANGOLD:  You  get  suspicious  of  everybody. 

The  fear  and  suspicion  aroused  by  spies  are  deadly  to  union 
organization.  Organizers  like  Robert  Travis  and  Wyndham 
Mortimer  of  the  United  Automobile  Workers  found  the  workers 
in  Flint  living  in  a  state  of  terror.  Always  fearful  of  being  spied 
upon,  terrified  at  the  possible  loss  of  their  jobs,  not  knowing  whom 
they  could  trust,  the  workers  were  almost  impossible  to  approach. 
Let  Travis  tell  of  his  experience  in  Flint— 

"When  I  first  went  into  Flint  I  could  not  get  more  than  25  or  30 
people  together,  and  I  was  very  much  interested  in  the  reason. 
So  I  made  personal  calls  all  through  the  city  to  find  out  why  they 
would  not  come.  They  were  afraid.  They  knew  there  was  spies  in 
the  local  union  because  they  had  seen  the  movement  go  from 
26,000  to  122.  They  knew  they  were  being  watched.  Therefore  it 
was  necessary  for  me  to  organize  little  home  meetings  in  members' 
basements  after  work,  sometimes  with  the  lights  out;  they  were  so 
skeptical;  we  would  sit  in  the  dark  and  talk  to  these  people.  One 
week  end  we  had  19  home  meetings,  all  day  Saturday  and  Sunday. 
After  we  were  strong  enough  we  tied  the  meetings  together  and 
came  out  in  the  open,  but  in  the  first  meetings  it  was  necessary  to 
work  along  those  lines  because  of  the  spy  system  built  up  so  effec- 
tively it  had  broken  the  labor  movement  in  Flint." 

One  of  the  reasons  given  by  the  employers  for  their  anti- 
unionism  is  that  they  are  concerned  with  the  welfare  of  their 
employees— and  unions  are  no  good  for  workers.  Yet,  concerned 
as  they  are  about  their  workers,  they  do  not  hesitate  to  subject 
them  to  this  most  vicious  type  of  terrorism  and  intimidation. 
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White  Slavers  of  Industry 

Nor  is  that  all.  When  employers  pay  agencies  to  do  the  dirty 
work  of  spying,  they  become  responsible,  too,  for  a  phase  of  the 
business  more  detestable  than  spying  itself. 

Spies  are  not  born,  they  are  made.  The  agencies  make  them. 
They  make  them  ever  so  cleverly  through  lying  and  trickery.  The 
technical  term  for  the  conversion  of  an  honest  man  into  a  spy  is 
"hooking."  The  agency  heads  admitted  that  from  50  to  70  per  cent 
of  their  operatives  were  hooked  men.  How  is  it  done? 

SENATOR  LA  FOLLETTE:  Now  tell  the  Committee,  Mr.  Gray,  just 
how  you  approached  these  men.  For  instance,  suppose  there  is  a 
labor  dispute  going  on  and  the  Railway  Audit  &  Inspection  Com- 
pany is  assigned  to  the  job  by  a  client.  Now  just  how  would  you  go 
about  it?  Suppose  you  found  the  type  of  man  you  thought  was 
right;  just  what  kind  of  a  sales  talk  would  you  give  him  to  be  your 
contact  man? 

MR.  GRAY:  Well,  I  would  approach  him  as  an  insurance  inspector. 

SENATOR  LA  FOLLETTE:  You  never  revealed  your  connection,  did 
you,  at  the  outset? 

MR.  GRAY:  Oh,  no. 

SENATOR  LA  FOLLETTE:  As  connected  with  the  Railway  Audit  & 
Inspection  Co.? 

MR.  GRAY:  No,  sir;  no,  sir. 

Using  all  kinds  of  schemes,  posing  as  dissatisfied  stockholders  in 
the  corporation,  insurance  inspectors,  government  officials,  the 
"hooker"  gets  an  innocent  man,  preferably  married  and  finan- 
cially hard  up,  to  supply  him  with  information.  The  worker 
thinks  he  is  doing  a  good  thing.  By  the  time  he  discovers  his  mis- 
take it  is  too  late. 

SENATOR  LA  FOLLETTE:  After  a  fellow  gets  hooked  suppose  he 
wants  to  get  unhooked;  is  that  difficult  for  him? 

MR.  KUHL  [former  operative  for  National  Corporation  Service] : 
Well,  if  he  is  a  good  man  you  don't  want  to  lose  him  .  .  .  you  will 
try  to  keep  him  with  you.  You  have  his  receipts  and  probably  he 
will  sign  a  receipt  with  a  number,  and  he  says  "aw,  hell,  that  don't 
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mean  anything.  That  is  only  a  number."  But  still  you  have  his 
handwriting  where  he  wrote  in  his  original  reports. 

Thus,  once  having  been  hooked,  the  worker  is  blackmailed  into 
remaining  a  spy.  He  is  afraid  that  the  agency  will  spread  the  news 
about  that  he  has  betrayed  his  friends.  It  wouldn't  do  him  any 
good  to  protest  that  he  didn't  know  what  he  was  doing.  The  evi- 
dence is  there  in  his  own  handwriting. 

How  much  heartache  and  bitter  regret  is  contained  in  this  letter 
of  J88o,  hooked  into  becoming  a  spy  by  an  R.  A.  &  I.  operative: 

"I  may  as  well  state  right  here  that  George  Ferguson  who  is 
a  movie  operator  and  an  office  holder  in  his  local  union  and 
Darrell  Kepler,  a  movie  operator,  who  is  secretary  of  the  local 
union,  are  personal  friends  of  mine.  I  have  known  Ferguson  for 
twenty  years  and  Kepler  for  ten  years  and  now  I  am  selling  them 
out  as  they  tell  me  most  anything." 

Social  Outcasts 

The  hooked  worker  becomes  like  a  man  without  a  country.  He 
is  not  in  his  employer's  class,  he  does  not  mix  with  him  socially, 
he  can  still  be  fired  whenever  the  employer  wishes— he  is  more 
than  ever  exploited  by  the  employer.  Among  workers  he  is 
despised.  No  one  wants  to  associate  with  a  man  who  has  sold  out 
his  friends.  "It  causes  them  [the  spies]  to  be  really  social  outcasts. 
.  .  ."  testified  Dan  G.  Ross,  general  manager  of  Corporations 
Auxiliary. 

Thus  the  employers  show  their  concern  for  the  welfare  of  their 
employees. 

"Outside  Interference" 

Another  way  in  which  the  employer  justifies  his  anti-unionism 
is  by  declaring,  "We  won't  stand  for  outside  interference  in  our 
business."  The  employers  accuse  unions  of  being  "outsiders." 
They  claim  that  the  purpose  of  unionism  is  to  take  the  conduct 
of  the  business  out  of  their  hands.  Yet,  the  employers  do  not  hesi- 
tate for  one  moment  to  turn  loose  on  their  employees  thousands 
of  spies.  When  they  do  this  they  are,  in  effect,  turning  over  the 
handling  of  industrial  relations  to  a  group  of  unscrupulous  out- 
siders. 
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The  stupidity  of  such  a  move  is  apparent  from  the  testimony 

Paul  W.  Litchfield,  President  of  Goodyear  Tire  &  Rubber  Co. 
SENATOR  LA  FOLLETTE:  Did  you  or  did  you  not  find  that  in  t 

use  of  industrial  espionage  it  tended  to  disrupt  the  good  relatio 

between  employees  and  the  employers? 
MR.  LITCHFIELD:  We  were  inclined  to  that  opinion. 

Make  It  Hot 

Spy  agencies  thrive  on  industrial  warfare.  They  are  not  int 
ested  in  promoting  good  relations  between  employers  and  e 
ployees.  On  the  contrary.  The  more  conflict  the  better  it  is  i 
them.  When  there  is  no  conflict  they  invent  it.  The  spy  kno 
that  it  is  his  business  to  send  in  reports  which  would  lead  t 
employer  to  believe  that  the  agency's  services  are  indispensab 
If  the  spy's  reports  are  not  "hot"  enough  the  agency  gets  after  hi 
to  heat  them  up.  Listen  as  C.  M.  "Red"  Kuhl  explains  that  \\ 
"client  does  not  seem  to  think  he  is  receiving  enough  informatu 
why  you  go  out  and  get  hold  of  these  'ops'  and  tell  them;  coi 
right  out  and  tell  them  flat  turkey,  'It  is  your  job,  too,  so  ma) 
you  better  use  your  imagination  a  little  and  write  something 
here  that  is  of  interest  to  the  client/  " 

If  the  spy  can't  think  up  anything  "of  interest  to  the  client"  t 
agency  will.  It  is  the  practice  of  spy  agencies  to  edit  the  repo 
of  their  operatives  before  sending  them  on  to  the  employer.  S 
reports  are  frequently  so  completely  rewritten  that  they  are  m« 
fiction  than  fact— they  feed  the  employer  what  he  thinks  he 
paying  for,  and  excite  him  into  hiring  more  spies. 

But  that  is  not  all.  The  employers  suffer  more  than  the  disr 
tion  of  employer-employee  relationships  at  the  hands  of  spy  ag< 
cies.  Instead  of  dealing  with  union  representatives  across  the  tal 
the  employers,  by  dealing  with  spy  agencies  under  the  tab 
jeopardize  their  business  secrets,  the  things  they  cherish  m 
jealously  next  to  the  open  shop.  A  spy  would  just  as  soon  steal  ( 
employer's  secret  and  sell  it  to  another  as  wreck  a  union.  He's  < 
for  what  he  can  get  and  he's  not  fussy  about  how  he  gets  it.  At  < 
point  so  many  trade  secrets  were  leaking  out  of  General  Mot 
that  spies  were  hired  to  spy  on  the  spies. 
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"Tragically  Un-American" 

Yet  the  employers  prefer  to  wage  their  costly  war  against  unions 
n  the  name  of  "no  outside  interference."  But  the  hardships  they 
iflict  upon  themselves  through  the  use  of  spies  are  of  little 
nportance  compared  to  the  hardships  they  inflict  upon  their 
mployees  under  the  guise  of  employee  welfare.  Edwin  S.  Smith, 

member  of  the  National  Labor  Relations  Board,  after  hearing 
he  evidence  in  the  Fruehauf  Trailer  Company  case  said  with 
astifiable  indignation,  "I  have  never  listened  to  anything  more 
•agically  un-American  than  the  stories  of  the  discharged  em- 
•loyees  of  the  Fruehauf  Trailer  Co.,  victims  of  a  labor  spy.  Man 
fter  man  in  the  prime  of  life,  of  obvious  character  and  courage, 
ame  before  us  to  tell  of  the  blows  that  had  fallen  on  him  for  his 
rime  of  having  joined  a  union.  Here  they  were— family  men  with 
•ives  and  children— on  public  relief,  blacklisted  from  employ- 
icnt,  so  they  claimed,  in  the  city  of  Detroit,  citizens  whose  only 
ffense  was  that  they  had  ventured  in  the  land  of  the  free  to 
rganize  as  employees  to  improve  their  working  conditions.  Their 
eward,  as  workers  who  had  given  their  best  to  their  employer, 
vras  to  be  hunted  down  by  a  hired  spy  like  the  lowest  of  criminals, 
nd  thereafter  tossed  like  useless  metal  on  the  scrap  heap." 
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f5»  "Mv  DEAR  LOREN:  Just  a  line  to  let  you  know  that  I  am  still 
alive  and  still  waiting  for  a  nice  juicy  strike  up  here.  The  darn 
things  don't  happen  often  enough  to  suit  me."  Joseph  Roush  sent 
this  letter  to  his  friend  and  lawyer,  Loren  Myers,  on  November 
22,  1934.  About  eight  months  later,  June  15,  1935,  Herrick  Foote 
wrote  a  similar  letter  to  his  employer:  "I  hope  that  this  strike 
develops  and  matures  and  that  it  will  be  a  damn  bad  one,  we 
need  the  money." 

Mr.  Roush  and  Mr.  Foote  were  business  rivals.  One  was  an 
agent  for  Federal  Laboratories,  Inc.,  the  other  for  the  Lake  Erie 
Chemical  Co.  But  their  interests  were  obviously  the  same.  Both 
were  waiting  with  bated  breath  for  a  strike  to  break.  Why?  For 
the  same  reason  that  munitions  manufacturers  rub  their  hands 
when  war  is  declared.  Roush  and  Foote  were  eagerly  waiting  for 
war— "a  nice  juicy  one"— "a  damn  bad  one."  They  were  salesmen 
for  the  two  largest  industrial  munitions  companies  in  the  United 
States.  They  sold  anything  from  gas  to  regular  army  service 
machine  guns  to  be  used  in  the  relentless  war  against  unions. 
Roush  and  Foote  were  the  merchants  of  death  in  the  industrial 
war;  their  customers,  the  cream  of  America's  employers,  were  its 
dispensers. 
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Armaments  Race 

"Be  Prepared"  is  the  motto  of  the  Boy  Scouts,  but  it  is  also 
the  slogan  of  our  largest  industrialists.  "Be  Prepared  to  Fight 
Employee  Organization"   is  the  unwritten  rallying   cry  of  the 
militant  employers.  The  Youngstown  Sheet  8c  Tube  Co.  was  pre- 
pared indeed.  The  1938  inventory  of  its  preparedness  revealed: 
80,580  rounds  of  ammunition  for  fire  arms 
453  revolvers 
369  rifles 
190  shot  guns 

8  machine  guns 
2,447  gas  shells 
689  gas  grenades 
71  gas-shooting  clubs 
24  gas  machine  guns 
14  gas  guns 

The  list  is  impressive.  The  extent  to  which  the  Youngstown 
Sheet  &  Tube  Co.  was  prepared  becomes  even  more  astounding 
when  its  expenditure  of  $28,385.39  for  gas  and  gas  equipment  is 
compared  with  the  $20,234.79  spent  by  the  Ohio  National  Guard, 
the  largest  purchaser  among  the  law  enforcement  agencies.  De- 
spite this,  Youngstown  Sheet  8c  Tube  is  still  not  the  best  customer 
of  the  munitions  companies.  It  ranks  a  mere  fourth  on  the  list 
of  the  largest  purchasers  of  gas.  At  the  head  of  the  list  stands 
Republic  Steel  with  an  outlay  of  $79,712.42,  far  ahead  in  the 
armaments  race  among  the  anti-union  employers.  Next  comes 
United  States  Steel  Corporation  with  $62,028.12;  Bethlehem  Steel 
is  a  poor  third  with  a  mere  $36,173.69.  A  list  of  expenditures  for 
gas  by  employers  who  have  bought  $5,000  worth  or  more  adds  up 
to  a  total  of  $375,992.29  for  the  years  1933-1937;  a  similar  list  of 
munitions  expenditures  by  state,  county  and  city  police  forces 
together  with  the  National  Guard  reveals  $183,633.14  for  gas  and 
equipment— only  one-half  as  much. 

But  even  these  figures  do  not  tell  the  whole  story;  they  are  far 
from  complete.  America's  largest  corporations  have  gone  to  all 
sorts  of  trouble  to  cover  up  their  tracks.  Munitions  have  been 
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shipped  to  them  in  crates  labeled  "Tomatoes."  They  have  camou- 
flaged munitions  purchases  on  their  books  so  that  it  is  impossible 
to  tell  for  what  purpose  the  money  was  spent.  Many  companies 
have  bought  their  munitions  through  the  local  police  depart- 
ments which  secretly  turned  over  the  shipments  of  gas,  etc.  The 
munitions  companies  have  obligingly  doctored  their  records  to 
suit  the  wishes  of  their  customers.  When  the  La  Follette  Commit- 
tee investigated  Federal  Laboratories  it  found  that  "records  had 
been  hidden,  files  stripped,  ledgers  destroyed,  invoices  altered 
with  ink  eradicator,  and  the  bookkeeping  system  changed.  .  .  ." 
The  President  of  Federal  Laboratories  admitted  that  "...  the 
obvious  intent  was  to  keep  that  information  from  the  investiga- 
tors." The  evidence  concerning  the  anti-union  munitions  business 
was  a  scramble  of  jig-saw  pieces.  The  entire  picture  may  never 
be  completely  assembled,  but  the  little  that  has  been  pieced 
together  reveals  that  $1,255,312.55  was  spent  over  a  period  from 
January  1935,  to  June  1937.  Of  this  amount  the  large  industrial 
employers  spent  as  much  as  law  enforcement  agencies. 

"Protection  of  Property" 

When  asked  why  munitions  were  stored  in  such  tremendous 
quantities,  each  company  gave  the  same  reply.  "For  what  pur- 
pose?" asked  Senator  Thomas.  Alfred  Marshall,  director  of  per- 
sonnel relations  in  the  Chevrolet  division  of  General  Motors, 
replied,  "Protection  of  property."  Now  think  back  to  Joseph 
Roush's  and  Herrick  Foote's  letters.  It  seems  there  is  a  direct 
connection  between  the  need  to  "protect  property"  and  strikes. 
It  may  be  that  strikers  actually  threaten  to  invade  the  property 
of  these  companies.  But  on  the  one  hand  the  unions  protest  that 
they  do  not  desire  to  injure  the  property  of  the  employers,  while 
on  the  oth^r  the  employers  are  just  as  vehement  in  their  protests 
that  their  property  is  in  danger.  How,  when  and  why  employers 
have  used  their  munitions  stocks  tells  which  of  the  two  is  correct. 

"The  Most  Humane  Way" 

On  May  27,  1937,  the  employees  of  the  Republic  Steel  Corpo- 
ration struck.  Republic  Steel  had  refused  to  comply  with  a  Labor 
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Board  order  to  bargain  collectively  with  the  union.  Republic  had 
long  been  anticipating  a  strike  as  a  result  of  its  intention  to 
refuse  to  bargain  collectively.  James  L.  Williams,  superintendent 
of  the  Republic  police,  explained  the  huge  concentration  and 
additional  purchase  of  gas  by  his  department  in  the  following 
words:  "Well,  we  have  an  investment  over  there,  Senator,  as  you 
probably  know,  of  so  many  millions  of  dollars,  so  much  acreage, 
power  plants,  substations,  and  all  that  sort  of  thing;  and  in  the 
event  that  some  of  these  things  that  these  outside  organizations 
had  been  resorting  to  all  over  the  country  materialized,  the  most 
humane  way  of  handling  it  was  to  resort  to  gas."  Notice^  that 
Republic  Steel  is  interested  in  protecting  its  property,  and  keep 
in  mind  Mr.  Williams'  concern  with  "the  most  humane"  way  of 
doing  it. 

The  strike  occurred  in  the  Republic-owned  Berger  plant  in 
Canton,  Ohio.  Republic  immediately  mobilized  its  police  reserves 
from  its  other  plants  inside  and  outside  the  state  and  shipped 
them  into  Canton.  Although  a  picket  line  was  established  the 
evening  of  May  26th  after  the  strike  vote  had  been  taken,  men 
were  permitted  to  leave  and  enter  the  plant  without  being  mo- 
lested. The  picket  line  was  peaceful  and  quiet.  But  the  company 
was  preparing.  The  strikers  soon  discovered  that  inside  the  plant 
iron  pipes  were  being  cut  into  clubs  and  that  a  number  of  trucks 
were  being  converted  into  armored  cars.  The  strikers  became 
fearful.  The  armored  cars  began  driving  in  and  out  of  the  plant, 
speeding  through  the  picket  line  without  slowing  up.  Armed 
guards  sat  in  the  cabs.  At  first  the  strikers  refused  to  be  provoked 
and  stubbornly  continued  their  peaceful  picketing.  After  repeat- 
edly being  rushed  by  the  armored  trucks  a  number  of  strikers 
and  bystanders  began  stoning  them  as  they  passed.  The  president 
of  the  union  appealed  to  the  mayor  of  Canton  to  provide  police 
protection.  The  mayor  promised  to  consider  the  request.  There 
were  no  city  police  in  the  vicinity  of  the  Berger  plant. 

Republic  "Defends"  Itself 

Five  o'clock  that  afternoon  an  armored  truck  sped  out  of  the 
plant  and  drove  200  yards  down  the  street.  Guards  piled  out  of 
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the  back  and  began  to  defend  the  company  property,  with  gas, 
revolvers,  shot  guns  and  iron  pipes.  At  that  moment  another 
squad  of  guards  came  out  of  the  plant  gate  and  began  a  flank 
attack.  From  the  roof  of  the  plant,  guards  fired  volley  after 
volley  of  gas  into  the  crowd.  Strikers,  sympathizers,  women,  and 
a  group  of  school  children  were  all  caught  in  the  trap.  A  restaurant 
owner  took  the  children  into  his  restaurant  to  protect  them  from 
the  murderous  fire,  but  the  children  were  obviously  too  much  of 
a  threat  to  the  company  property.  The  guards  promptly  began 
firing  tear  gas  shells  through  the  plate  glass  window  of  the  res- 
taurant. When  the  smoke  of  the  battle  cleared,  14  strikers  and 
bystanders  were  taken  to  the  hospital.  This  does  not  account  for 
those  who  were  seriously  gassed.  The  hospital  records  read  like 
World  War  casualties.  One  man's  back  was  filled  full  of  buckshot 
fired  at  him  point  blank.  There  were  broken  bones  and  every 
other  variety  of  body  injury.  The  plan  of  the  Republic  guards 
had  worked  with  military  precision— the  strategy  had  been  care- 
fully worked  out  with  military  thoroughness.  This  was  no  sudden 
springing  to  arms  in  defense  of  property.  This  was  a  defense  of 
property  which  Republic  had,  apparently,  long  anticipated. 

Mr.  Moore  was  one  of  the  Republic  guards  who  took  part  in 
the  attack.  Here  is  his  testimony: 

SENATOR  LA  FOLLETTE:  What  did  you  do  in  the  Berger  strike, 
if  anything?  What  were  your  duties? 

MR.  MOORE:  Our  bunch  broke  the  picket  line. 

SENATOR  LA  FOLLETTE:  How  did  they  break  the  picket  line? 

MR.  MOORE:  With  gas  bombs  and  gas  guns  and  clubs. 

SENATOR  LA  FOLLETTE:  How  did  they  go  about  doing  that? 

MR.  MOORE:  They  [the  company  police]  rode  us  up  in  an 
armored  truck  and  drove  us  out  in  the  street  about  two  blocks, 
and  we  unloaded  and  came  back  after  them  [the  strikers]. 


SENATOR  LA  FOLLETTE:  What  did  you  do,  if  anything,  so  far  as 
the  pickets  were  concerned? 

MR.  MOORE:  Well,  as  soon  as  we  got  out  of  the  automobiles  we 
started  to  open  up  with  these  guns,  gas  guns,  long-range  guns, 


GUNS  AND  GAS— BUYERS  AND  SELLERS  75 

and  threw  gas  bombs  and  used  revolvers,  gas  guns,  short  revolver 

gas  guns,  and  steel  pipe. 

#         *         * 

SENATOR  LA  FOLLETTE:  How  were  you  armed? 
MR.  MOORE:  How  was  I  armed? 

SENATOR  LA  FOLLETTE  I  YeS. 

MR.  MOORE:  I  had  a  steel  pipe,  gas  gun,  revolver,  and  some  gas 
bombs. 

SENATOR  LA  FOLLETTE:  Was  there  any  comment  made  by  anybody 
connected  with  the  officials  on  the  activity  of  these  40  guards  who 
went  out  with  you  in  this  armored  truck? 

MR.  MOORE:  Chief  Williams. 

SENATOR  LA  FOLLETTE:  What  did  he  say? 

MR.  MOORE:  Good  job. 

Republic  Shoots  'Em  When  They're  Down 

Mr.  Williams  was  obviously  well  satisfied  with  the  efficient  and 
"humane"  way  in  which  the  company  property  was  protected.  But 
Republic  Steel  did  not  consider  the  threat  at  an  end.  On  the  fol- 
lowing morning,  May  28th,  Mrs.  Mary  Reed  received  25  buckshot 
wounds  in  her  legs.  Mary  Reed  was  pregnant.  She  was  shot  a 
half  mile  from  the  gate  of  the  Berger  plant.  She  spent  three  weeks 
in  the  hospital.  Her  hospital  diagnosis  shows  that  she  was  shot 
twice— the  second  time  while  on  the  ground  after  she  had  been 
felled  by  the  first  shot.  Mr.  White,  Vice  President  of  the  Berger 
Manufacturing  Company,  was  asked  by  Senator  La  Follette  if 
he  thought  "the  shooting  of  Mrs.  Reed  at  this  great  distance  from 
any  of  the  properties  of  the  Berger  plant  or  the  Republic  Steel 
Corporation  was  necessary  in  order  to  protect  either  the  lives  of 
the  employees  or  the  property  of  the  Republic  Steel  Corporation?" 
Mr.  White  replied  that  he  didn't  think  any  employee  of  Republic 
had  done  the  shooting.  But  he  could  not  explain  why  Republic 
Steel  had  paid  Mrs.  Reed  $7,500  damages  for  a  shooting  someone 
else  had  done. 

The  Republic  police  instituted  a  reign  of  terror.  Their  armored 
trucks  roamed  the  city,  shooting  at  anyone  in  the  streets  or  in 
their  homes.  They  took  the  law  into  their  own  hands.  They  ruled 
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the  city  with  tear  gas  and  bullets.  The  city  police  who  tried  to  stop 
one  of  Republic's  patrol  cars  were  themselves  gassed.  They  finally 
received  orders  to  use  machine  guns,  if  necessary,  to  clear  the 
streets  of  Republic  Steel's  mechanized  forces.  One  car  that  was 
stopped  contained  3  revolvers,  two  blackjacks,  two  Federal  gas 
guns,  24  gas  gun  shells,  15  gas  grenades,  and  two  pieces  of  iron 
pipe  with  taped  handles. 

Republic  Steel's  method  of  protecting  its  property  and  inci- 
dentally breaking  a  strike  at  the  same  time  was  the  usual  pattern, 
on  a  big  scale.  Industrial  munitions  are  not  designed  or  bought 
for  defensive  reasons.  Certainly  such  huge  arsenals  as  are  owned 
by  so  many  of  our  American  employers  point  to  something  besides 
defense  of  property.  When  Mr.  Marshall  of  General  Motors  ex- 
plained the  company's  $24,626.78  expenditure  for  gas  by  saying 
it  was  for  "protection  of  property,"  Senator  Thomas  retorted, 
"Well,  you  might  use  a  1 6-inch  gun  for  the  protection  of  a  house." 
The  Senator's  point  was  well  taken.  You  might,  indeed,  tuck  a 
howitzer  in  a  hallway  corner  in  order  to  defend  your  home,  but 
that  anyone  would  do  so  is  just  a  trifle  on  the  "Believe  It  or  Not" 
side.  The  use  of  munitions  in  strikes  gives  eloquent  testimony  to 
its  anti-union  character. 

Service  and  Gas 

Here  is  another  clue  to  the  real  reason  behind  munitions  pur- 
chases by  employers: 

".  .  .  where  we  used  to  go  in  to  a  manufacturer  and  talk  our 
service  we  now  talk  service  and  gas.  .  .  . 

"I  have  gotten  into  this  gas  situation  I  am  frank  in  saying 
despite  many  discouragements  I  have  not  written  you  about  and 
I  still  feel  it  should  be  a  good  thing  for  both  you  and  us  to  repre- 
sent you  here.  Your  material  ties  up  nicely  with  our  line  of  busi- 
ness." 

Obviously  the  person  to  whom  the  letter  is  addressed  is  in  the 
munitions  business— in  this  case  it  happens  to  be  Mr.  Ailes,  sales 
manager  of  the  Lake  Erie  Chemical  Co.  But  who  is  the  person 
whose  "line  of  business"  ties  up  so  nicely  with  the  sale  of  gas  and 
arms?  What  kind  of  service  is  it  that  can  be  talked  about  in  the 
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same  breath  with  gas?  The  writer  of  the  letter  was  Paul  H.  Killian, 
owner  of  the  O'Neil  Industrial  Service  Co.  Mr.  Killian  was  only 
one  of  the  many  men  high  up  in  the  strikebreaking  business  to  have 
discovered  that  an  alliance  between  strikebreaking  agencies  and 
munitions  companies  could  be  very  profitable.  The  Railway  Audit 
&  Inspection  Co.,  one  of  the  biggest  industrial  agencies  in  the 
United  States,  had  an  interlocking  directorate  with  Federal 
Laboratories;  W.  W.  Groves,  president  of  R.  A.  8c  I.,  had  a  seat  on 
the  board  of  directors  of  Federal  Laboratories  for  five  years. 
Today  many  of  the  regional  offices  of  Railway  Audit  &  Inspection 
still  act  as  agents  of  Federal  Laboratories;  they  too  talk  service 
and  gas. 

When  the  Senate  Resolution  266  was  passed  authorizing  the 
La  Follette  Civil  Liberties  Investigation,  Mr.  Killian  wrote  a 
frantic  letter  to  George  W.  Pay,  treasurer  of  Lake  Erie.  He  was 
concerned  about  gas  and  equipment  stored  in  the  office  of  the 
O'Neil  Industrial  Service  Co.  He  wanted  to  get  rid  of  it  in  a 
hurry.  Referring  to  the  impending  investigation,  Killian  wrote: 
"They  would,  no  doubt,  have  much  to  say  about  how  we  are 
lined  up  with  the  munitions  manufacturers  in  defeating  the  aims 
of  the  Administration  insofar  as  its  plans  for  the  unionization  of 
all  workers  are  concerned."  Mr.  Killian  was  well  aware,  as  were 
the  heads  of  other  strikebreaking  agencies,  of  the  role  they  and 
munitions  companies  were  playing  in  denying  workers  their  right 
to  organize. 

"The  Chance  of  a  Lifetime" 

The  most  revealing  information  concerning  the  purpose  and 
use  of  munitions  is  found  in  the  correspondence  between  the 
executives  for  the  munitions  companies  and  their  salesmen.  On 
July  12,  1935,  the  secretary-treasurer  of  the  Manville  Manufactur- 
ing Co.  wrote  in  answer  to  some  questions  asked  by  one  of  his 
salesmen:  "In  regard  to  your  questions,  I  will  try  and  answer 
them  as  follows:  Our  equipment  was  used  to  break  up  the  strike 
of  the  Ohio  Rubber  Company  at  Willoughby,  Ohio,  and  to  break 
up  the  strike  in  the  Gear  Plant  of  Toledo,  Ohio;  was  used  at  the 
Eaton  Axle  plant  at  Cleveland,  at  the  Real  Silk  Hosiery  Company, 
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of  Indianapolis,  and  at  a  great  many  smaller  places.  .  .  ."  There 
is  no  attempt  to  hide  the  real  purpose  of  munitions  here.  The 
facts  are  there— straight  from  the  shoulder. 

In  a  letter  sent  to  its  salesmen,  Federal  Laboratories  was  equally 
frank:  "To  those  men  who  are  in  the  disturbed  areas,  the  chance 
of  a  lifetime  is  within  your  grasp.  Strikes  cannot  be  broken  with 
one  or  two  grenades,  or  a  .38  shell.  It  is  essential  that  this  idea 
be  put  across.  Don't  pass  up  the  opportunity." 

12  to  5,000 

The  munitions  companies  can  hardly  be  accused  of  failing  to 
take  advantage  of  any  opportunity  or  scheme  that  might  result 
in  profits.  As  an  added  service,  they  provide  anti-union  employ- 
ers with  military  advisers.  Not  only  do  these  advisers  instruct 
company  police  in  the  most  efficient  use  of  munitions,  but  they 
devise  plans  for  turning  plants  into  impregnable  fortresses— un- 
conquerable citadels  of  anti-unionism.  For  the  Dodge  Brothers 
Corporation,  Colonel  B.  C.  Goss,  president  of  Lake  Erie,  himself 
drew  up  the  plans.  The  main  plant  of  the  company  was  to  be 
the  "corps  headquarters,"  the  police  who  were  to  handle  the  gas 
equipment  were  to  be  the  "motorized  chemical  troops."  Each 
platoon  of  chemical  troops  was  to  consist  of  five  cars,  four  men  to 
a  car.  Each  car  was  to  be  armed  with  a  long-range  gas  field  gun,  a 
half-dozen  long  and  one  dozen  short-range  shells,  one  dozen 
vomiting  and  tear  gas  projectiles,  one  dozen  hand  grenades,  and 
one  dozen  smoke  screen  shells. 

The  offensive  power  of  such  a  scheme  is  tremendous.  Ignatius 
H.  McCarthy,  a  salesman  for  Lake  Erie,  wrote  in  a  letter;  "...  12 
trained  men  properly  equipped  .  .  .  can  handle  a  mob  of  5,000 
better  than  1,000  policemen  armed  with  riot  sticks  ...  12  to 
5,000  gives  an  idea  of  the  multiplied  manpower  of  gas."  Federal 
Laboratories  has  also  prepared  such  plans,  primarily  for  steel 
companies.  It  is  war  on  a  tremendous  scale. 

The  La  Follette  Committee  in  its  report  on  "Industrial  Muni- 
tions" arrived  at  a  number  of  conclusions.  It  reported,  among 
other  things,  that:  "The  possession  and  the  use  of  industrial 
munitions  by  employers  is  the  logical  end  of  a  labor-relations 
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policy  based  on  nonrecognition  of  unions— in  opposition  to  the 
spirit  of  national  labor  laws.  The  principal  purpose  of  such 
weapons  is  aggression.  Their  use  results  only  in  violence,  embit- 
ters industrial  relations,  and  hampers  peaceful  settlement  of  in- 
dustrial disputes." 

Pursuing  such  a  war  policy,  it  is  indeed  strange  to  hear  Amer- 
ica's employers  shouting  for  industrial  peace.  Let  them  first  lay 
down  their  arms. 


Chapter  10  •  GUNS    ALONG    THE 
MOHAWK 


ft  MR.  JAMES  H.  RAND,  JR.,  president  of  Remington  Rand, 
Inc.,  is  an  inventor  at  heart.  From  childhood  on,  such  gadgets 
as  typewriters  and  adding  machines  had  been  an  integral  part 
of  his  life  and  Rand  Jr.  in  manhood  inherited  not  only  a  thriving 
business  but  apparently  the  genius  out  of  which  typewriters  and 
adding  machines  are  created. 

Rand's  outstanding  contribution  to  industrial  progress,  how- 
ever, was  not  along  the  line  of  typewriters— nothing  quite  so 
commonplace. 

A  Dream  Come  True 

Rand  had  invented  a  formula  for  industrial  relations.  With 
unselfish  devotion  to  his  fellow  men  he  turned  it  over,  lock,  stock 
and  barrel,  free  and  clear,  to  the  world.  "Two  million  business 
men,"  he  said,  "have  been  looking  for  a  formula  like  this  and 
business  has  hoped  for,  dreamed  of  and  prayed  for  such  an  exam- 
ple .  .  .  [that  will]  go  down  in  history  as  the  Mohawk  Valley 
Formula." 

Rand  was  not  bragging.  It  was  a  sure  bet  when  he  said  it  would 
go  down  in  history  as  the  Mohawk  Valley  Formula.  When  Rand 
spoke  these  prophetic  words  his  formula  had  already  undergone 
a  severe  test  which  proved  its  value  beyond  a  doubt. 

80 
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He  Wouldn't  Say  Yes  and  He  Wouldn't  Say  No 

In  1934  the  workers  of  six  Remington  Rand  plants  had  won  a 
collective  bargaining  agreement.  These  six  plants,  which  were  to 
become  the  testing  ground  for  the  Mohawk  Valley  Formula,  were 
scattered  throughout  New  York  State,  Connecticut,  and  Ohio. 
For  awhile  everything  was  peace  and  quiet.  Harmony  reigned  in 
Remington  Rand  Inc.  Then  in  the  Fall  of  1935  things  began  to 
pop.  The  union  wanted  to  negotiate  a  new  agreement  and  Rand 
would  have  nothing  of  it.  He  turned  thumbs  down.  But  that 
wasn't  all.  It  was  rumored  that  Rand  intended  to  move  parts  of 
his  plants  to  a  new  plant.  This  would  have  meant  that  a  great 
many  workers  would  have  lost  their  jobs.  The  workers  became 
worried.  They  asked  Rand  whether  or  not  he  had  acquired  a 
new  plant.  Rand  ignored  the  workers'  question  in  the  same  man- 
ner he  ignored  their  demands  to  bargain  collectively.  He  wouldn't 
say  yes  and  he  wouldn't  say  no.  Finally,  the  workers  having  tried 
everything  else  with  no  success,  called  a  strike  in  May,  1936. 

The  N.A.M.  Is  Enthusiastic 

All  six  Remington  Rand  plants  struck  simultaneously.  In  all 
six  plants  the  formula  was  used  with  the  same  effect:  the 
strike  was  broken.  So  impressed  were  the  high  moguls  of  anti- 
unionism  that  the  formula  was  printed  in  the  Labor  Relations 
Bulletin  of  the  N.A.M.,  obviously  as  a  proven  model  of  indus- 
trial relations  for  its  members  who  might  be  faced  with  the  same 
trouble  Rand  had  so  successfully  handled.  On  petition  from  the 
union  the  National  Labor  Relations  Board  started  to  hold  hear- 
ings. Literally  thousands  of  pages  of  testimony  were  entered  into 
the  record.  From  the  lips  of  the  mayors  of  the  towns  in  which  the 
plants  were  situated,  from  newspaper  editors,  officials  of  Reming- 
ton Rand,  and  the  men  who  were  hired  to  smash  the  strike,  was 
pieced  together  the  Mohawk  Valley  Formula  in  full.  The  NLRB 
in  a  note  on  its  version  of  the  formula  remarked:  "The  article  in 
the  Labor  Relations  Bulletin  of  the  National  Association  of  Man- 
ufacturers presents  the  steps  taken  at  Ilion  [one  of  the  Rand 
plants]  in  narrative  fashion.  We  have  .  .  .  added  certain  steps 
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not  stressed  in  the  Bulletin  .  .  .  inasmuch  as  the  Bulletin  ob- 
viously omits  certain  aspects  that  might  be  too  embarrassing  to 
the  respondent  [Rand]  if  they  were  known  fully."  Here  is  the 
unexpurgated  version  of  the  Mohawk  Valley  Formula. 

The  Mohawk  Valley  Formula 

STEP    I 

"When  a  strike  is  threatened,  label  the  union  leaders  as  'agita- 
tors' to  discredit  them  with  the  public  and  their  own  followers. 
In  the  plant,  conduct  a  forced  balloting  under  the  direction  of 
foremen  in  an  attempt  to  ascertain  the  strength  of  the  union  and 
to  make  possible  misrepresentation  of  the  strikers  as  a  small  mi- 
nority imposing  their  will  upon  the  majority.  At  the  same  time, 
disseminate  propaganda,  by  means  of  press  releases,  advertise- 
ments and  the  activities  of  'missionaries/  such  propaganda  falsely 
stating  the  issues  involved  in  the  strike  so  that  the  strikers  appear 
to  be  making  arbitrary  demands,  and  the  real  issues,  such  as  the 
employer's  refusal  to  bargain  collectively,  are  obscured.  Concur- 
rently with  these  moves,  by  exerting  economic  pressure  through 
threats  to  move  the  plant,  align  the  influential  members  of  the 
community  into  a  cohesive  group  opposed  to  the  strike.  Include 
in  this  group,  usually  designated  a  'Citizens  Committee/  repre- 
sentatives of  the  bankers,  real  estate  owners  and  business  men, 
i.e.,  those  most  sensitive  to  any  threat  of  removal  of  the  plant 
because  of  its  effect  upon  property  values  and  purchasing  power 
flowing  from  payrolls. 

STEP    II 

"When  the  strike  is  called  raise  high  the  banner  of  'law  and 
order/  thereby  causing  the  community  to  mass  legal  and  police 
weapons  against  a  wholly  imagined  violence  and  to  forget  that 
those  of  its  members  who  are  employees  have  equal  rights  with 
the  other  members  of  the  community. 

STEP    III 

"Call  a  'mass  meeting*  of  the  citizens  to  coordinate  public  sen- 
timent against  the  strike  and  to  strengthen  the  power  of  the  Citi- 


GUNS  ALONG  THE  MOHAWK  8} 

zens  Committee,  which  organization,  thus  supported,  will  both 
aid  the  employer  in  exerting  pressure  upon  the  local  authorities 
and  itself  sponsor  vigilante  activities. 

STEP    IV 

"Bring  about  the  formation  of  a  large  armed  police  force  to 
intimidate  the  strikers  and  to  exert  a  psychological  effect  upon 
the  citizens.  This  force  is  built  up  by  utilizing  local  police,  State 
Police  if  the  Governor  cooperates,  vigilantes  and  special  depu- 
ties, the  deputies  being  chosen  if  possible  from  other  neighbor- 
hoods, so  that  there  will  be  no  personal  relationships  to  induce 
sympathy  for  the  strikers.  Coach  the  deputies  and  vigilantes  on 
the  law  of  unlawful  assembly,  inciting  to  riot,  disorderly  conduct, 
etc.,  so  that,  unhampered  by  any  thought  that  the  strikers  may 
also  possess  some  rights,  they  will  be  ready  and  anxious  to  use 
their  newly-acquired  authority  to  the  limit. 

STEP  v 

"And  perhaps  most  important,  heighten  the  demoralizing  ef- 
fect of  the  above  measures— all  designed  to  convince  the  strikers 
that  their  cause  is  hopeless— by  a  'back  to  work'  movement,  oper- 
ated by  a  puppet  Association  of  so-called  'loyal  employees' 
secretly  organized  by  the  employer.  Have  this  Association  wage  a 
publicity  campaign  in  its  own  name  and  coordinate  such  cam- 
paign with  the  work  of  the  'missionaries'  circulating  among  the 
strikers  and  visiting  their  homes.  This  'back  to  work'  movement 
has  these  results:  It  causes  the  public  to  believe  that  the  strikers 
are  in  the  minority  and  that  most  of  the  employees  desire  to  re- 
turn to  work,  thereby  winning  sympathy  for  the  employer  and 
an  endorsement  of  his  activities  to  such  an  extent  that  the  public 
is  willing  to  pay  the  huge  costs,  direct  and  indirect,  resulting 
from  the  heavy  forces  of  police.  This  'back  to  work'  movement 
also  enables  the  employer,  when  the  plant  is  later  opened,  to 
operate  it  with  strikebreakers  if  necessary  and  to  continue  to 
refuse  to  bargain  collectively  with  the  strikers.  In  addition,  the 
'back  to  work'  movement  permits  the  employer  to  keep  a  con- 
stant check  on  the  strength  of  the  union  through  the  number  of 
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applications  received  from  employees  ready  to  break  ranks  and 
return  to  work,  such  number  being  kept  secret  from  the  public 
and  the  other  employees,  so  that  the  doubts  and  fears  created  by 
such  secrecy  will  in  turn  induce  still  others  to  make  applications. 

STEP   VI 

"When  a  sufficient  number  of  applications  are  on  hand,  fix  a 
date  for  an  opening  of  the  plant  through  the  device  of  having 
such  opening  requested  by  the  'back  to  work'  Association.  To- 
gether with  the  Citizens  Committee,  prepare  for  such  opening  by 
making  provision  for  a  peak  army  of  police  by  roping  off  the 
areas  surrounding  the  plant,  by  securing  arms  and  ammunition, 
etc.  The  purpose  of  the  'opening'  of  the  plant  is  threefold;  to 
see  if  enough  employees  are  ready  to  return  to  work;  to  induce 
still  others  to  return  as  a  result  of  the  demoralizing  effect  pro- 
duced by  the  opening  of  the  plant  and  the  return  of  some  of 
their  number;  and  lastly,  even  if  the  manoeuvre  fails  to  induce  a 
sufficient  number  of  persons  to  return,  to  persuade  the  public 
through  pictures  and  news  releases  that  the  opening  was  never- 
theless successful. 

STEP   VII 

"Stage  the  'opening,'  theatrically  throwing  open  the  gates  at 
the  propitious  moment  and  having  the  employees  march  into 
the  plant  grounds  in  a  massed  group  protected  by  squads  of 
armed  police,  so  as  to  give  to  the  opening  a  dramatic  and  exag- 
gerated quality  and  thus  heighten  its  demoralizing  effect.  Along 
with  the  'opening'  provide  a  spectacle— speeches,  flag  raising,  and 
praises  for  the  employees,  citizens  and  local  authorities,  so  that, 
their  vanity  touched,  they  will  feel  responsible  for  the  continued 
success  of  the  scheme  and  will  increase  their  efforts  to  induce  addi- 
tional employees  to  return  to  work. 

STEP   VIII 

"Capitalize  on  the  demoralization  of  the  strikers  by  continu- 
ing the  show  of  police  force  and  the  pressure  of  the  Citizens 
Committee,  both  to  insure  that  these  employees  who  have  re- 
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turned  will  continue  at  work  and  to  force  the  remaining  strikers 
to  capitulate.  If  necessary,  turn  the  locality  into  a  warlike  camp 
through  the  declaration  of  a  state  of  emergency  tantamount  to 
martial  law  and  barricade  it  from  the  outside  world  so  that 
nothing  may  interfere  with  the  successful  conclusion  of  the 
'Formula/  thereby  driving  home  to  the  union  leaders  the  futility 
of  further  efforts  to  hold  their  ranks  intact. 

STEP    IX 

"Close  the  publicity  barrage,  which  day  by  day  during  the 
entire  period  has  increased  the  demoralization  worked  by  all  of 
these  measures,  on  the  theme  that  the  plant  is  in  full  operation 
and  that  the  strikers  were  merely  a  minority  attempting  to  inter- 
fere with  the  'right  to  work,'  thus  inducing  the  public  to  place  a 
moral  stamp  of  approval  upon  the  above  measures.  With  this, 
the  campaign  is  over— the  employer  has  broken  the  strike." 

Strikebreaking  Blueprint 

The  Mohawk  Valley  Formula  obviously  does  not  introduce  any 
new  strikebreaking  weapons.  Its  genius  lies  in  the  way  it  uses  all 
the  old  ones.  The  formula  is  really  a  plan  of  battle.  Each  bit  of 
strategy  is  carefully  worked  out  beforehand.  Every  weapon  is 
brought  into  operation  at  the  moment  it  would  do  the  most 
good.  The  Mohawk  Valley  Formula  is  not  a  plan  for  industrial 
peace  but  for  war— it  is  a  blueprint  of  how  to  break  a  strike  and 
smash  a  union  in  nine  simplified  steps. 


Chapter  11  •  TH E    NATIONAL    METAL 
TRADES    ASSOCIATION 


f9>  DO  EMPLOYERS  want  peace?  Yes!  But  there  are  two  kinds 
of  peace. 

There  is  the  peace  between  equals— the  peace  that  results  from 
sitting  around  the  conference  table,  discussing  differences  with 
the  desire  to  come  to  an  agreement. 

There  is  the  peace  that  results  when  the  "enemy"  has  been  so 
ruthlessly  crushed  that  he  is  no  longer  able  to  fight.  It  is  this  last 
peace  that  the  employers  want. 

The  job  of  crushing  unions  is  a  big  job.  No  employer,  no  matter 
how  powerful,  is  strong  enough  to  do  the  job  alone.  It  is  for  this 
reason  that  America's  employers  have  organized  into  unions  of 
their  own  choosing— employer  associations. 

Comrades  in  Arms 

There  are  over  7,000  employer  associations  in  the  United 
States.  Some  of  them  represent  a  concentration  of  money  and 
power  that  no  union  can  hope  to  equal.  The  largest  and  most 
powerful  corporations  in  the  United  States  forget  their  business 
rivalry  on  the  question  of  labor  unions.  They  join  into  city, 
county,  state,  and  national  union-busting  clubs.  Businessmen  who 
would  cut  each  other's  throats  in  business  become  the  best  of 
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friends— comrades  in  arms  in  their  great  crusade  against  organized 
labor. 

How  do  these  employer  associations  operate?  How  do  they 
carry  on  their  anti-union  work?  The  National  Metal  Trades  Asso- 
ciation is  a  good  example  to  start  with.  It  is  one  of  the  oldest 
employer  associations  in  the  United  States.  Its  policy  has  hardly 
changed  during  the  many  years  of  its  active,  unyielding  opposition 
to  unions.  Its  membership  has  included  many  of  the  most  impor- 
tant manufacturers  of  metal  products  in  the  United  States  and 
some  of  the  richest  corporations  in  the  world.  General  Motors, 
Chrysler,  Wright  Aeronautical  Corporation,  the  Continental  Can 
Company  and  the  Allis-Chalmers  Manufacturing  Company  are 
but  a  few  of  the  famous  names  to  be  found  in  the  membership 
files.  The  NMTA  has  been  and  is  today  one  of  the  foremost  lead- 
ers of  the  coast-to-coast  network  of  employer  associations. 

"In  time  of  peace  .  .  ." 

The  National  Metal  Trades  Association  is  geared  for  war,  not 
for  peace.  As  in  any  war  machine,  control  is  centralized  in  the 
hands  of  a  few  individuals.  All  power  to  act  on  any  matter  in  any 
situation  rests  in  the  hands  of  an  administrative  council  and  a 
commissioner  who  is  at  the  head  of  the  organization.  Mr.  Homer 
D.  Sayre,  commissioner  of  the  NMTA  for  the  past  15  odd  years, 
is  the  commander-in-chief ;  the  administrative  council  is  his  coun- 
cil of  war. 

Members  of  the  NMTA  are  bound  by  iron  discipline.  Until 
1937  one  of  the  provisions  of  the  constitution  which  entering 
members  swore  to  uphold  stated  that  "No  member  may  resign 
from  the  Association  during  a  strike  nor  pending  the  settlement 
of  a  difficulty  existing  within  the  jurisdiction  of  the  resigning 
member's  District  or  Branch  without  the  approval  of  the  Admin- 
istrative Council." 

".  .  .  prepare  for  war." 

This  is  the  law  of  a  government  at  war.  It  means  that  there 
may  be  no  desertions  in  the  army  while  a  war  is  being  fought.  It 
means  that  the  member  whose  plant  is  on  strike  is  not  the  only 
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one  who  must  remain  on  active  duty.  Every  member  whose  busi- 
ness is  in  the  same  district  in  which  the  dispute  is  taking  place 
must  continue  to  bear  arms  until  he  is  honorably  discharged. 

For  the  employer  who  is  involved  in  the  labor  dispute  the 
discipline  is  even  sterner.  For  "a  period  of  i  year  from  the  date 
on  which  the  difficulty,  misunderstanding,  or  dispute  is  declared 
off"  the  member  must  continue  to  operate  his  business  in  accord- 
ance with  the  anti-union  principles  of  the  association.  If  he  does 
not  live  up  to  this  association  law  he  is  punished;  he  must  pay 
back  to  the  association  the  money  it  spent  in  fighting  the  strike 
in  his  plant. 

Collective  Action— Employer  Style 

This  severe  control  over  its  membership  has  made  the  NMTA 
one  of  the  most  efficient  union-fighting  machines  ever  created  by 
employers.  No  doubt  Mr.  Sayre  felt  mighty  proud  as  Senator 
Thomas,  in  his  cross-examination,  emphasized  the  NMTA'S 
remarkable  efficiency. 

SENATOR  THOMAS:  So  that  you  have  certain  machinery  set  up 
that  you  can  bring  unity  of  stand,  unity  of  action,  unity  of  opinion 
about  certain  definite  things? 

MR.  SAYRE:  Well,  what  actually  happens,  as  I  said,  is  that  we 
can  bring  unity  of  action  as  far  as  the  assistance  and  advice  of  the 
association,  the  counsel  of  the  association  is  concerned,  to  a  par- 
ticular situation,  but  for  example,  if  possibly  trouble  were  pend- 
ing in  a  case  in  some  particular  city,  we  would  not  advise  all  of 
our  members  about  that  unless  it  was  an  unusual  situation  of 
some  kind. 

SENATOR  THOMAS:  But  you  still  have  the  possibility  of  bringing 
about  collective  action,  haven't  you? 

MR.  SAYRE:  Yes;  for  the  principle  of  the  open  shop  that  we  stand 
for. 

SENATOR  THOMAS:  And  your  underlying  notion  then  is,  after  all, 
to  bring  equitable  action  on  the  part  of  all  members  in  a  collective 
way,  so  that  in  case  of  real  difficulties,  when  the  strike  gets  big, 
broad,  and  rather  general,  you  have  the  employers  organized, 
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naturally,  in  such  a  way  that  you  get  the  best  kind  of  collective 
action  imaginable? 
MR.  SAYRE:  I  would  say  that  is  correct. 

Ready  for  Trouble 

Equipped  with  the  machinery  for  the  "best  kind  of  collective 
action  imaginable"  the  association  is  ready  for  any  emergency. 
An  emergency  usually  means  a  strike,  and  for  this  the  set-up  of 
the  NMTA  is  admirably  adapted.  When  an  employer  who  wants 
to  join  the  NMTA  is  handed  a  copy  of  the  constitution,  he 
thumbs  through  it  and  finds  in  Article  XIII,  sections  i  and  2, 
directions  on  "How  to  Proceed  in  Case  of  Labor  Disputes.  In 
the  conduct  of  labor  disputes  members  must  proceed  in  the  man- 
ner which  the  Constitution  and  the  By-Laws  prescribe,  failing  in 
which  they  shall  forfeit  all  right  to  the  financial  or  moral  support 
of  the  Association  .  .  . 

"Defense  of  Strikes  to  Be  Handled  by  Administrative  Council. 
The  defense  of  a  strike  or  a  lock-out  which  has  been  authorized 
by  the  Administrative  Council  shall  be  conducted  only  under  its 
direction  or  that  of  its  authorized  representative." 

"Obey-Or  Else" 

Senator  La  Follette  was  curious  to  know  just  what  this  meant 
in  actual  practice.  He  questioned  Mr.  Sayre  at  great  length.  He 
asked  him  if  this  provision  meant  that  the  employer  had  nothing 
to  say  about  the  way  a  strike  in  his  own  plant  should  be  handled. 
Mr.  Sayre  was  at  first  very  sure  that  it  didn't  mean  this  at  all.  In 
answer  to  the  question  he  replied:  "No  .  .  .  we  have  no  control 
over  a  member."  Although  he  squirmed  and  evaded  direct  answer 
the  evidence  was  too  much  for  Mr.  Sayre.  Later  in  his  testimony 
Sayre's  resistance  to  the  truth  had  almost  completely  broken 
down. 

MR.  SAYRE:  As  I  explained,  that  is  what  the  constitution  says, 
but  as  a  practical  matter  the  association  ...  is  there  in  an  ad- 
visory capacity  rather  than  in  a  capacity  of  dictating  the  policy. 

SENATOR  LA  FOLLETTE:  As  a  matter  of  fact,  Mr.  Sayre,  when  your 
association  has  gone  in  and  handled  these  strikes— 
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MR.  SAYRE:  We  hope  the  member  will  be  guided  by  our  opinion. 

SENATOR  LA  FOLLETTE:  If  he  is  not,  he  gets  out,  does  he  not? 

MR.  SAYRE:  He  is  liable  to. 

Notice  that  Mr.  Sayre  doesn't  like  the  word  "dictate."  The  fact 
is,  however,  that  the  association  does  just  that— dictate.  It  takes 
over  complete  control  of  a  strike.  It  decides  how  it  should  be 
fought  and  how  it  should  be  ended.  If  an  employer  should  object 
he  is  "liable  to  get  out." 

Hate  Is  Not  Enough 

There  is  a  reason  for  an  employer  giving  up  so  much  freedom 
in  his  relations  with  the  workers  in  his  factory.  No  employer 
would  join  the  NMTA  unless  he  was  prepared  to  fight  organiza- 
tion among  his  employees  to  the  bitter  end.  The  entire  set-up  of 
the  NMTA  is  based  on  the  idea  that  the  most  successful  fight 
against  unions  must  be  commanded  by  men  who  are  specialists 
in  that  type  of  work.  There  is  too  much  at  stake  if  a  union  should 
happen  to  be  successful.  Unions  spread  like  wildfire  once  they 
get  a  foothold.  The  flames  of  unionism  must  be  stamped  out 
completely.  No  amateur  fire-fighters  for  the  NMTA.  An  employ- 
er's hatred  of  unions  doesn't  qualify  him  as  an  expert,  and  he 
must  give  way  to  the  careermen  in  the  profession. 

Millions  for  Defense— Of  the  Open  Shop 

According  to  its  books  the  National  Metal  Trades  Association 
collected,  from  1917  to  1937,  close  to  $4,000,000  in  dues  and 
initiation  fees  alone.  But  this  represents  only  a  part  of  what  the 
NMTA  has  actually  collected.  Four  million  dollars  is  merely  the 
income  of  the  national  office.  What  with  returns  on  investments, 
interest  on  money  in  banks,  rebates  to  its  16  district  offices  which 
are  deducted  from  its  national  income,  and  so  forth,  the  total,  in 
all  probability,  is  millions  more. 

Over  the  many  years  of  activity  the  NMTA  shows  a  surplus  of 
almost  $215,000  up  to  November,  1936.  This  money  has  been  set 
aside  in  what  the  association  calls  its  Defense  Fund— an  emer- 
gency fund  for  emergency  calls.  Every  cent  that  isn't  used  in  the 
day-to-day  operations  of  the  association  is  put  into  this  fund. 
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Now,  for  what  purpose  are  the  millions  of  dollars  the  NMTA 
collected  spent?  And  why  was  the  Defense  Fund  established?  Let 
Mr.  Sayre  give  the  answer. 

SENATOR  LA  FOLLETTE:  As  a  matter  of  fact,  this  Defense  Fund 
was  set  up  to  defray  the  cost  of  strikes  and  guards  and  representa- 
tives and  situations  of  that  nature,  was  it  not? 

MR.  SAYRE:  That  is  correct. 

SENATOR  LA  FOLLETTE:  In  other  words,  you  have  got  a  war  chest 
on  hand  of  over  $200,000  which  you  can  use  to  send  private 
guards  and  strikebreakers  into  those  situations  if  it  becomes  neces- 
sary, have  you  not? 

MR.  SAYRE:  That  is  right.  .  .  . 

NMTA  Bloodhounds 

There  is  the  answer.  The  National  Metal  Trades  Association 
fights  unions.  It  uses  every  weapon  that  has  ever  been  devised  for 
smashing  them.  It  supplies  employers  with  spies  and  strikebreak- 
ers. It  has  a  special  department  which  takes  care  of  spy  work, 
under  the  direction  of  Mr.  O.  R.  Abbott.  Like  the  NMTA  in 
general  Mr.  Abbott's  department  in  particular  is  very  efficient. 
It  divides  its  spies  into  two  groups,  general  operatives  and  special 
contract  operatives  (S.C.O.'s).  The  SCO's  are  spies  who  are  hired 
and  paid  by  the  employers  through  the  association.  The  general 
operatives  are  employed  directly  by  the  NMTA.  But  why  two 
kinds  of  spies?  Mr.  Abbott  testified  that  the  general  operatives, 
like  the  SCO's  reported  on  "labor-union  meetings  and  union 
organization  drives  that  might  be  under  way  in  the  community," 
and  that  "they  would  give  the  names,  if  they  were  able  to  obtain 
them,  of  workers  who  were  active  in  such  work  or  meetings.  .  .  ." 
What,  then,  is  the  difference?  Mr.  Abbott  gave  the  answer  in  his 
testimony. 

SENATOR  LA  FOLLETTE:  Now,  would  you  please  tell  me  what  you 
would  do  with  the  reports  of  these  so-called  general  operatives; 
that  is,  those  that  are  not  assigned  to  any  member's  plant  but 
are  in  communities  making  investigations? 

MR.  ABBOTT:  They  are  mailed  to  any  of  our  people  who  might 
be  interested  in  the  information. 
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The  general  operative  is  not  assigned  to  any  particular  plant. 
He  spies  on  the  community.  Like  a  bloodhound,  it  is  his  job  to 
smell  out  the  tracks  of  the  union.  If  he  gets  on  to  anything  he 
reports  to  the  NMTA  office.  The  member  whose  employees  may 
be  involved  is  then  informed  that  something  is  afoot.  He  will  then, 
undoubtedly,  hire  one  or  two  SCO's  to  follow  up  the  clue  that 
the  general  operative  has  uncovered.  The  masterly  way  in  which 
this  scheme  operates  is  indeed  deserving  of  admiration.  The 
NMTA  benefits  for  the  employer  become  more  and  more  ap- 
parent. 

The  salesmen  of  the  spy  department  of  the  NMTA  are  all  given 
little  books  with  the  points  they  should  raise  when  talking  to  a 
customer.  One  of  the  sales  arguments  suggested  reads  as  follows: 
"Not  the  least  merit  of  the  NMTA  operatives  is  their  experience, 
known  trustworthiness,  and  proven  discretion.  The  interests  of 
their  supervisors  are  identical  with  those  of  the  members." 

The  Pick  of  the  Crop 

The  NMTA  has  good  cause  to  boast  of  the  ability  of  its  spies. 
Turn  back  to  the  chapter  on  labor  spies  and  find  the  story  of 
George  Lichtenberger.  This  gentleman  who  did  such  a  swift  and 
deadly  job  of  smashing  the  union  in  the  Morse  Twist  Drill  8c 
Machine  Co.  was  an  NMTA  spy.  On  the  association  list  he  was 
known  as  operative  187.  Operative  187  was  only  one  of  the  103 
spies  employed  by  the  NMTA  from  March  1933  to  November 
1936.  The  Morse  Twist  Drill  &  Machine  Co.  was  only  one  of  the 
69  members  to  whom  spies  were  assigned. 

Service  for  the  Cause 

But  the  NMTA  doesn't  only  serve  its  own  membership.  The 
work  of  the  association  is  dedicated  to  the  cause  of  anti-unionism 
everywhere.  It  isn't  surprising,  then,  to  find  that  other  employer 
associations  hire  spies  for  their  members  through  the  NMTA. 
Among  the  association's  steady  outside  customers  were: 

Employers'    Association   of   Eastern   Massachusetts— Boston, 

Mass. 
Industrial  Association  of  Cincinnati— Cincinnati,  Ohio 
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Manufacturers'   Association  of  Erie— North  West   Pennsyl- 
vania 

Metal  Manufacturers'  Association  of  Philadelphia— Philadel- 
phia, Pennsylvania 
Employers'   Association   of  New   Haven  County— Southern 

Conn. 

Merchants'   and  Manufacturers'  Association— Toledo,  Ohio 
Tri-City  Manufacturers'  Association— Moline,  Illinois 
Waynesboro  Manufacturers'  Association— Waynesboro,  Penn- 
sylvania 

They  Know  Where  to  Go 

Spying  isn't  just  a  sideline  of  the  NMTA. 

SENATOR  LA  FOLLETTE:  Occasionally  you  hire  these  operatives 
that  call  at  the  office  for  work  without  any  advertising,  if  I  under- 
stood your  previous  answer? 

MR.  ABBOTT:  Sometimes;  yes,  sir. 

SENATOR  LA  FOLLETTE:  Obviously,  then,  it  must  be  generally 
known  that  you  are  in  the  business  of  furnishing  operatives  as 
part  of  your  activities? 

MR.  ABBOTT:  Certainly. 

Mr.  Abbott  is  very  positive  about  the  fact  that  "it  is  generally 
known"  that  the  NMTA  is  in  the  business,  so  well  known  that 
spies  come  to  apply  for  work  without  the  association  having  to 
advertise.  The  NMTA  is  no  small  fry  in  the  labor  spy  business. 
It  is  in  competition  with  the  biggest  of  the  commercial  agencies.. 

Strikebreaking— 30  Years'  Experience 

It  is  not  surprising  to  find  that  the  National  Metal  Trades 
Association  is  also  in  the  strikebreaking  business.  In  its  Declara- 
tion of  Principles  the  association  declares  that  it  will  not  "deal 
with  striking  employees  in  a  body."  The  NMTA  is  prepared  ta 
back  up  this  principle.  Each  member  is  guaranteed  that  in  the 
event  of  a  strike  the  association  will  supply  strikebreakers  and 
guards  up  to  70%  of  the  number  of  workers  employed  in  the 
plant,  for  every  hundred  workers  the  NMTA  will  supply  70 
strikebreakers.  With  30  years'  experience  the  NMTA  is  a  past 
master  in  the  art  of  breaking  strikes. 
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In  addition  to  the  $215,000  in  profits  which  have  been  con- 
verted into  its  Defense  Fund,  the  NMTA  sets  aside  30%  of  its 
yearly  income  for  "defense"  purposes.  It  is  out  of  this  money  that 
Mr.  Stringham,  head  of  the  strikebreaking  division,  gets  the  funds 
with  which  to  carry  on  his  work.  In  about  three  and  a  half  years 
the  strikebreaking  department  spent  over  $218,000  on  strike- 
breakers. This  figure  does  not  include  the  wages  of  the  strike- 
breakers, which  are  paid  by  the  employers  for  whom  they  have 
been  hired  by  the  NMTA.  This  amount  accounts  for  money 
spent  for  recruiting  and  taking  care  of  strikebreakers  before  they 
were  assigned  to  jobs. 

No  Questions  Asked 

The  strikebreaking  record  of  the  NMTA  is  as  brutal  and  inhu- 
mane as  any  agency's.  In  the  chapter  on  strikebreakers  we  saw 
that  brutality  and  violence  is  an  essential  part  of  the  business. 
The  strikebreakers  on  the  payroll  of  the  NMTA,  like  those  work- 
ing  for  other  agencies,  are  recruited  from  the  underworld.  The 
notorious  character  of  the  men  who  were  chosen  for  jobs  doesn't 
seem  to  worry  the  NMTA  one  bit.  "Self-praise  is  no  recommenda- 
tion" is  an  old  American  proverb,  but  in  the  strikebreaking  busi- 
ness this  rule  doesn't  hold. 

SENATOR  LA  FOLLETTE:  What  reference  do  you  require  from 
these  men  when  you  put  them  on  guard  work? 

MR.  ABBOTT:  Sometimes  we  accept  them  on  their  own  recom- 
mendation or  we  might  call  up  some  organization  they  have 
worked  for  at  some  time. 

Mr.  Abbott,  to  have  been  truthful,  should  have  said  that 
"usually"  the  association  accepts  men  on  their  own  recommenda- 
tions. Out  of  one  group  of  57  strikebreakers  only  4  gave  any  other 
recommendation  but  their  own  word.  The  fact  that  a  man  would 
want  to  take  such  a  job  is  in  itself  a  good  enough  recommen- 
dation. 

They  Never  Run  Short 

With  employment  practices  such  as  this  one,  the  NMTA  is 
always  assured  of  an  adequate  "labor  supply."  In  a  letter  sent  to 
the  Cleveland  branch  regarding  a  possible  new  member,  Harry 
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S.  Flynn,  secretary  of  the  NMTA,  boasts  about  this  as  a  valuable 
selling  point.  "I  certainly  agree  with  you  that  you  want  to  sell 
Mr.  Wilmarth  of  the  Russ  Soda  Fountain  Company  on  member- 
ship rather  than  have  it  forced  upon  him  from  the  home  office. 

"I  am  sure  that  you  know  all  the  arguments  in  favor  of  the 
Metal  Trades.  In  time  of  strike  it  would  seem  to  me  that  the 
national  aspect  of  our  organization  enabling  us  to  secure  men 
from  all  points  in  case  of  need  and  also  the  influence  which  we 
can  bring  about  through  national  contacts  to  help  a  member 
keep  its  business  in  case  of  a  strike,  should  carry  a  great  deal  of 
weight." 

Warning!  Good  for  Strikebreaking  Only 

The  NMTA  has  often  publicly  stated  that  it  sends  only 
experienced  non-union  workers  into  a  strike  situation.  But  such 
statements  are  meant  to  fool  the  unknowing  public  that  might 
protest  against  the  use  of  gangsters.  The  association  sent  around 
a  note— "General  Suggestions  Regarding  Strike  Conditions."  The 
note  is  very  revealing.  "The  assistance  given  a  member  whose 
shop  is  struck  ...  is  obviously  temporary  and  designed  to  help 
him  in  time  of  necessity.  Men  who  are  obtained  for  service  of 
this  character  expect  and  receive  extra  compensation.  When  the 
strike  is  over  and  men  apply  normally  for  positions  .  .  .  it  is 
rarely  the  case  that  men  employed  under  strike  conditions  .  .  . 
become  part  of  the  permanent  organization.  The  member  must 
bear  in  mind  that  ...  it  is  the  duty  of  the  member  himself  to 
reorganize  his  working  force  and  obtain  workmen  ...  for  per- 
manent conditions." 

"Union  Men  Stay  'Way  From  Our  Doors" 

The  NMTA  provides  its  members  with  still  another  service— 
an  employment  department.  Any  employer  who  is  short  of  help 
can  put  in  a  call  to  the  employment  office  of  the  NMTA  and  get 
any  number  of  workers  he  may  require.  What  has  this  to  do  with 
fighting  unions?  Everything.  The  employment  agency  operated 
by  the  association  is  an  anti-union  weapon.  It  is  no  strange  coinci- 
dence that  every  worker  hired  through  this  agency  is  non-union. 
The  Norris-LaGuardia  Act  passed  in  1932  made  the  blacklisting 
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of  union  members  illegal,  but  there  is  no  law  which  prohibits  an 
organization  from  running  an  employment  agency. 

The  Fumigating  Department 

On  March  25,  1936,  Mr.  F.  J.  Feldhaus,  superintendent  of  the 
Heine  Boiler  Company  of  St.  Louis,  sent  a  letter  to  Mr.  Abbott 
who,  in  addition  to  all  his  other  duties,  held  the  position  of  em- 
ployment manager.  "Gentlemen:  Will  you  kindly  check  the  en- 
closed list  of  applicants  and  their  references  which  were  received 
in  response  to  our  ad  in  last  Sunday's  Chicago  Tribune,  as  to  their 
possible  union  affiliation,  whether  or  not  they  are  considered 
agitators,  etc. 

"I  will  be  in  Chicago  at  your  office  about  10  a.  m.  Saturday 
morning,  March  28th.  If  it  is  possible  for  you  to  get  word  to  any 
of  those  selected  by  you  as  being  free  from  labor  agitation,  I  shall 
be  glad  to  interview  them  at  that  time." 

Not  a  bad  little  scheme.  An  employer  advertises  for  help,  the 
association  checks  up  on  the  workers  who  answer  the  ad,  and  the 
result  is  that  the  employer  hires  a  bunch  of  guaranteed  non-union 
angels. 

Hundreds  of  workers  who  have  joined  unions  in  accordance 
with  the  rights  granted  them  by  Congress  when  it  passed  the 
Wagner  Act  have  been  victimized  by  this  vicious  "employment" 
system.  So  efficient  is  this  blacklist  that  Mr.  Davison,  national 
secretary-treasurer  of  the  International  Association  of  Machinists, 
testified  that: 

"We  have  numbers  of  members  of  our  association  who  find  it 
necessary,  because  of  this  blacklist,  to  change  their  names  in 
order  that  they  may  secure  employment.  Their  records  are  fur- 
nished by  these  employers  to  such  an  extent  that  men  have  been 
forced  to  travel  all  over  the  country,  have  become  tramps,  as  the 
result  of  that  blacklist." 

"I  was  supposed  to  blacklist  myself 

Mr.  Davison  spoke  from  bitter  experience.  He  had  been  black- 
listed long  before  he  became  an  officer  in  the  union.  He  changed 
his  name  from  time  to  time,  he  travelled  the  country,  but  to  no 
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avail— he  was  always  discovered.  Mr.  Davison  was  an  expert  ma- 
chinist. He  was  good  enough  to  become  a  foreman  in  the  plant 
where  they  hadn't  yet  discovered  he  was  on  "the  list."  Listen  to 
part  of  the  story  of  his  wanderings  in  search  of  a  job.  "After 
leaving  Newport  News  I  went  to  the  western  part  of  the  state 
and  later  became  a  general  foreman  in  a  shop  in  Danville,  Va., 
and  as  general  foreman  I  became  interested  in  the  general  man- 
ager and  he  supplied  me  with  one  of  the  lists  that  were  circulated 
of  men  who  had  been  employed  and  who  had  taken  part  in  the 
1901  strike,  and  my  name  was  on  that  list.  In  other  words,  I  was 
supposed  to  blacklist  myself  although  I  was  general  foreman  at 
that  time." 

Grim  humor— a  man  "good"  enough  to  be  given  a  copy  of  the 
blacklist  finds  that  he  is  supposed  to  blacklist  himself. 

Keeping  the  Blacklist  Up  to  Date 

The  employment  department  of  the  NMTA  is  the  central 
office  and  clearing  house  of  a  blacklisting  system  such  as  few 
people  dared  to  believe  existed.  Every  member  of  the  association 
does  his  bit  to  keep  the  list  up  to  date.  Here  is  one  example  of 
cooperation  which  is  rarely  achieved  except  when  men  are  "fight- 
ing for  a  cause." 

"Dear  Sir:  Per  recent  conversation,  we  submit  below,  list  of 
names  of  men  who  were  taken  back  into  our  employ: 

"Tinners:  Joe  Anderson,  3060  N.  Avers  Avenue,  Chicago,  111.; 
John  Birdie,  2970  N.  Ridgeway  Avenue,  Chicago,  111.;  Lester 
Loeffler,  614  N.  Latrobe  Avenue,  Chicago,  111. 

"In  addition  to  the  above,  wish  to  submit  also  the  following 
name;  this  person  was  involved  in  the  difficulty  in  our  factory, 
but  we  had  cut  him  off  some  time  previous  to  the  general  walk- 
out,  but  he  was  active  in  agitation  and  it  might  be  well  for  you 
to  have  his  name  on  your  files,  which  is  John  Stec,  953  Winchester 
Avenue,  Chicago,  Illinois. 

"Trusting  the  above  answers  your  requirements  and  assuring 
you  that  a  copy  of  this  communication  is  being  sent  to  Mr.  Abbott 
as  per  your  request,  remain,  etc." 

In  this  manner  the  American  Metal  Ware  Co.  fulfilled  its  duty* 
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Nothing  is  too  ruthless  in  the  industrial  war  that  is  being 
waged.  Close  to  a  thousand  plants,  employing  hundreds  of  thou- 
sands of  workers,  are  enlisted  in  the  NMTA,  one  division  of  the 
thousands  in  the  army  of  organized  employers.  Every  worker  em- 
ployed or  employable  by  an  NMTA  member  is  being  denied  the 
right  to  live  as  an  American  should.  For  these  workers  the  right 
to  speak  and  act  in  accordance  with  the  laws  of  the  United  States 
does  not  exist.  There  is  dictatorship  in  the  United  States— the 
dictatorship  of  the  employers. 


Chapter  12  •  THE   A.I.    OF    C.   WHAT    IT 
IS  — WHAT    IT   DOES 


NATIONAL   METAL  TRADES  ASSOCIATION   is 

one  type  of  employer  association;  the  Associated  Industries  of 
Cleveland  (A.I.  of  C.)  is  another.  These  two  associations  differ  in 
the  way  they  are  organized.  The  NMTA  is  national,  the  Associ- 
ated Industries  is  local,  confined  to  the  Cleveland  area;  member- 
ship in  the  NMTA  is  by  trade;  in  the  Associated  Industries  it  is 
general;  any  employer  with  any  kind  of  a  business  may  join.  The 
only  requirement  is  that  he  employ  five  or  more  workers. 

But  these  differences  are  unimportant.  What  is  important  is 
the  labor  policy  of  these  two  organizations.  In  this  respect  the 
NMTA  and  the  Associated  Industries  are  twins.  Their  policies 
and  methods  are  so  much  alike  that  it  is  impossible  to  tell  them 
apart. 

The  Army,  The  Navy  and  the  A. I.  of  C. 

The  Associated  Industries  of  Cleveland  published  a  pamphlet 
called  "What  It  Is— What  It  Does."  This  pamphlet  is  supposed 
to  be  read  by  employers  only,  so  it  makes  no  bones  about  what 
the  association  really  stands  for.  In  carefully  chosen  words  "What 
It  is— What  It  Does"  points  out  that 

"Protection,  to  be  effective,  must  be  specialized.  The  po- 
lice, the  fire  department,  the  army,  the  navy,  are  all  special- 
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ized  safeguards.  Logically,  the  Associated  Industries,  through 
years  of  experience  in  facing  one  particular  type  of  foe- 
enemies  of  American  conditions  of  employment— is  best 
equipped  to  shield  your  business.  .  .  ." 

Already  there  is  a  noticeable  resemblance  between  the  NMTA 
and  the  Associated  Industries.  The  Associated  Industries  is  also 
based  on  the  idea  that  the  job  of  smashing  unions  requires 
specialists,  people  who  have  devoted  their  lives  to  it  and  whose 
attention  to  the  problem  is  not  divided  between  other  jobs.  Like 
the  NMTA  it  is  obvious  that  the  Associated  Industries'  only 
purpose  is  to  wage  the  war  against  "one  particular  type  of  foe"— 
labor  unions. 

"Spying  ...  an  essential  part  of  warfare" 

With  this  much  of  a  similarity  between  the  two  associations  it 
Isn't  surprising  to  find  that  the  Associated  Industries  uses  the 
same  methods  as  the  NMTA  to  deal  with  the  "enemies  of  Ameri- 
can conditions  of  employment."  Naturally  labor  espionage  is  one 
of  the  weapons  in  the  association's  arsenal.  William  Frew  Long, 
secretary  and  general  manager  of  the  Associated  Industries,  took 
great  pains  to  white-wash  his  organization's  use  of  spies.  Mr. 
Long  admitted  that  labor  spying  wasn't  a  very  nice  practice,  but 
he  argued  that,  although  it  wasn't  nice,  it  was  necessary.  To  the 
La  Follette  Committee  he  gave  this  defense  of  spying:  "On  the 
question  of  industrial  espionage,  I  want  to  say  something  and 
I  offer  it  in  the  hope  that  it  may  be  helpful  to  your  deliberations. 
It  must  be  remembered  that  spying  always  will  be  an  essential 
part  of  warfare,  and  that  is  true  whether  it  is  industrial  warfare 
or  warfare  between  nations  and  so  long  as  we  have  industrial 
warfare,  just  so  long  we  will  have  industrial  spying  in  my  opinion, 
regardless  of  any  measure  that  may  be  taken  to  prevent  it." 

The  Voice  of  Experience 

Mr.  Long's  opinion  is  very  important.  For  a  great  many  years 
he  has  been  one  of  the  most  prominent  employer  association 
leaders;  he  holds  many  important  positions  in  the  organized  em- 
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ployer  movement  and  is  undoubtedly  one  of  the  leading  theo- 
reticians of  the  employers.  A  specialist  in  making  the  vicious 
practice  of  union-smashing  sound  like  a  high  ideal,  Mr.  Long's 
opinion  should  be  taken  seriously.  When  he  says  that  an  indus- 
trial war  is  going  on,  he  isn't  quoting  the  Communist  Manifesto; 
it  is  Mr.  William  Frew  Long,  arch-conservative  and  veteran  of 
this  war,  speaking.  When  Mr.  Long  says  that  "so  long  as  we  have 
industrial  warfare,  just  so  long  we  will  have  industrial  spying 
.  .  .  regardless  of  any  measure  taken  to  prevent  it"  he  means 
just  that.  He  knows  from  his  many  years  of  experience  that  the 
employers  are  prepared  to  break  the  law  if  the  law  stands  in  the 
way  of  their  opposition  to  labor  organization. 

Lip  Service 

The  Wagner  Act,  for  example,  makes  it  unlawful  for  an  em- 
ployer to  discriminate  against  any  of  his  workers  in  order  to 
hinder  union  organization.  Mr.  Long,  in  his  speech  before  the 
La  Follette  Committee,  insisted  that  spying  was  not  used  to  dis- 
cover who  the  union  members  were  in  order  to  fire  them,  but 
rather  for  the  purpose  of  protecting  an  employer  against  surprise 
strikes  and  things  of  that  sort.  He  stressed  this  point  by  saying 
that  "People  are  accepting  the  law,  the  Wagner  bill,  so  far  as  it 
inveighs  against  discrimination  .  .  ." 

Some  people  may  be  accepting  the  law,  but  certainly  not  Mr. 
Long's  Associated  Industries.  Like  the  NMTA  the  Associated  In- 
dustries operates  an  "employment  service,"  and  for  the  same 
reasons. 

"Kindly  check  .  .  ." 

Here,  for  example,  are  two  quotations,  one  from  the  "What  It 
Is— What  It  Does"  pamphlet,  the  other  from  a  questionnaire  sent 
around  by  the  association  each  year  to  its  members.  Quotation 
number  one  states  that  the  association  "Investigates  all  activities 
that  threaten  freedom  of  employment.  Frequently  advises  mem- 
bers of  labor  conditions  within  their  own  plants  of  which  they 
are  ignorant  and  reveals  the  danger  in  time  to  avert  trouble." 
Now,  let's  take  a  look  at  quotation  number  two.  "Kindly  check 
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on  the  other  side  of  this  paper  the  classes  of  labor  you  employ. 
This  information  is  helpful  as  indicating  the  particular  unions 
regarding  the  activities  of  which  you  might  be  interested,  and  is 
useful  to  our  Employment  Department  in  many  ways."  What 
does  this  mean?  Considering  the  anti-union  character  of  the 
association  it  can  mean  only  one  thing.  The  list  the  members 
of  the  Associated  Industries  check  gives  the  association  the  clue 
as  to  what  unions  its  spies  must  be  on  the  look-out  for  in  each 
member's  plant.  Quotation  number  one  tells  us  that  the  associ- 
ation is  pretty  efficient  in  uncovering  union  activities  and  advis- 
ing its  members  about  them  in  time  to  take  action.  And  the 
"employment  department,"  to  whom  the  checked  information 
would  be  "useful  in  many  ways"  shows  the  close  connection  be- 
tween the  spying  activities  and  the  blacklisting  of  members.  It  is 
the  usual  thing  for  a  worker  who  has  been  identified  as  a  union 
member  by  a  spy  to  find  himself  next  on  the  blacklist,  due  to  the 
efficiency  of  the  Associated  Industries'  Employment  Department. 
Blacklisting  of  union  members  is  a  violation  of  the  Wagner  Act. 

"To  keep  his  plant  in  operation" 

In  its  policy  of  handling  strikes  the  Associated  Industries  is 
similar  to  the  National  Metal  Trades  Association  although  it 
does  not  demand  that  the  member  turn  over  his  employee  rela- 
tions completely  to  the  association  in  a  strike  situation.  If,  how- 
ever, the  member  should  want  the  Associated  Industries  to  take 
care  of  the  strike  in  its  own  way,  the  association  is  prepared, 
like  the  NMTA,  to  take  matters  into  its  own  hands.  The  Associ- 
ated Industries  stresses  its  preparedness  to  take  over  when  trying 
to  sell  its  services  to  an  employer.  "If  an  unjustified  walkout  does 
occur  in  a  member  plant,  even  though  every  possible  precaution 
has  been  used,  the  Association,  if  requested  to  do  so,  at  once  as- 
sumes complete  charge  of  the  situation."  When  the  association 
"assumes  complete  charge  of  the  situation"  it  means  the  usual 
thing  in  the  way  of  breaking  strikes.  The  sentence  after  the 
above  statement  of  the  association's- readiness  to  step  into  a  labor 
dispute  boasts  that  "The  Association's  ability  to  supply  skilled 
labor  in  all  crafts  is  frequently  sufficient  to  enable  the  employer 
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to  keep  his  plant  in  operation.  .  .  ."  To  do  this  the  association 
operates  a  strikebreaking  service  for  its  members— a  mighty  effi- 
cient one. 

More  Specialists 

The  Associated  Industries  also  has  a  "specialist"  in  charge  of 
breaking  strikes,  Mr.  John  H.  Walker.  The  association's  meth- 
ods are  the  same  as  those  employed  by  the  NMTA  or  any  other 
strikebreaking  service.  John  R.  Cox  of  the  Thompson  Products, 
Inc.,  which  suffered  a  strike  in  1935,  testified  in  a  statement:  "I 
called  John  Walker,  of  the  Associated  Industries  and  asked  him 
for  the  names  of  a  couple  of  fellows,  as  a  nucleus  around  which 
to  recruit  some  guards,  and  he  gave  me  the  names  of  Frank 
Marquard  and  Ben  Gross.  I  further  told  him  that  he  should  call 
up  Marquard  and  Gross  on  our  behalf  and  have  them  meet  me 
Monday  morning  in  front  of  the  Old  Stone  Church,  with  about 
fifty  men  and  a  dozen  automobiles  and  that  we  were  planning  on 
crashing  the  picket  line  and  opening  up  the  plant.  .  .  ." 

"Take  a  walk  up  Ninth  Street" 

Where  did  Walker  and  his  two  strike  lieutenants  get  these 
fifty  men?  Let  Walker  himself  tell  the  story:  "As  I  testified  yester- 
day, there  are  a  great  many  men  come  to  my  office  and  occa- 
sionally I  take  an  address,  but  if  somebody  would  call  up  there 
and  want  three  or  four  men  or  something  like  that  in  a  hurry 
and  I  had  no  address  available,  I  would  take  a  walk  up  Ninth 
Street— it  is  only  about  4  or  5  minutes'  walk  from  my  office— and 
there  are  always  men  around  the  corner  there.  All  you  would 
have  to  do  would  be  to  speak  to  one  fellow  and  tell  him  to  go  to 
such  a  plant  and  he  would  go." 

The  old  "grapevine"  system  of  recruiting  men.  Word  gets 
around  pretty  fast  in  the  underworld  when  there  is  a  strikebreak- 
ing job  on  hand  and  the  fifty  men  that  Mr.  Cox  asked  for  were 
no  trouble  at  all  for  Walker. 

The  Same  Breed 

If  you  turn  back  to  the  chapter  on  strikebreakers  you  will  find 
the  testimony  of  Mr.  Meggart.  This  strikebreaker  who  testified 
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on  strikebreaking  violence  and  related  how  strikebreakers  put 
"some  heat  on  the  job"  was  an  Associated  Industries  man.  Here 
is  some  more  of  his  revealing  testimony: 

SENATOR  LA  FOLLETTE:  Are  Guards  usually  armed? 

MR.  MEGGART:  They  are. 

SENATOR  LA  FOLLETTE:  With  what,  usually? 

MR.  MEGGART:  Well,  with  whatever  they  can  get  hold  of.  Brass 
knucks  or  blackjacks.  If  they  have  a  gun  or  can  get  a  gun  and 
are  used  inside,  they  usually  have  a  gun." 

The  strikebreakers  furnished  by  Mr.  Walker's  department 
were  no  better  or  worse  than  those  supplied  by  other  agencies— 
they  are  typical  of  the  men  used  on  such  jobs. 

Cut-Rates—Unfair  Competition 

The  advantage  to  an  employer  of  getting  his  strikebreakers 
through  the  Associated  Industries  rather  than  a  commercial 
agency  lies  in  the  fact  that  the  association  is  a  non-profit  organi- 
zation. For  this  reason  it  can  supply  much  cheaper  than  any  of 
the  regular  strikebreaking  services.  Other  agencies  protested  this 
was  unfair  competition,  Mr.  Long  testified:  "We  have  been 
severely  criticized  in  past  years  by  detective  agencies,  for  instance, 
because  we  adopted  that  course  without  making  profit  out  of 
any  of  these  guards.  They  used  to  be  charged  for  at  the  rate  of 
$15  a  day.  They  used  to  get  $6,  and  the  detective  agency  would 
make  the  difference.  We  made  no  profit.  .  .  ."  The  Associated 
Industries  did  a  large  enough  business  to  cause  the  detective 
agencies  anxiety  over  the  loss  of  customers. 

The  Associated  Industries  of  Cleveland  is  a  carbon  copy  of 
the  NMTA  on  a  local  scale.  It  is  merely  a  smaller  division  in  the 
army  of  organized  employers. 
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NATIONAL  ASSOCIATION  OF  MANUFACTUR- 
ERS does  not  operate  a  spy  and  strikebreaking  department,  nor 
does  it  maintain  a  blacklist.  Yet  the  NAM  is  in  the  union-busting 
business  as  much  as  the  National  Metal  Trades  Association  or  the 
Associated  Industries  of  Cleveland.  To  be  anti-union  means 
much  more  than  disrupting  unions,  breaking  strikes  and  keeping 
union  members  from  earning  a  living  by  denying  them  employ- 
ment. Employers  are  anti-union  because  unions  interfere  with 
their  control  over  the  lives  of  the  workers  they  employ.  When 
workers  join  a  union  they  are,  in  effect,  saying,  "There  must  be 
a  limit  to  the  power  of  the  employer  to  do  with  us  as  he  pleases, 
when  he  pleases,  and  how  he  pleases.  The  fact  that  he  owns  the 
business  does  not  give  him  the  right  to  own  us— to  condemn  us 
to  poverty  or  starvation  through  low  wages,  to  ruin  our  health 
and  make  life  a  drudge  through  bad  working  conditions  and 
long  hours." 

Until  very  recently  employers  have  been  successful  in  prevent- 
ing the  rapid  growth  of  unions  among  industrial  workers.  To 
the  workers  this  meant  that  they  were  being  prevented  from 
winning  from  the  employers  demands  for  higher  wages,  shorter 
hours  and  better  working  conditions.  But  what  the  workers  could 
not  get  through  direct  dealings  with  their  employers  they  would 
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sometimes  get  through  Government  action— legislation.  While 
it  was  not  always  possible  to  rouse  the  country  to  the  support  of 
an  organizing  campaign  or  a  strike,  it  was  frequently  possible 
to  get  the  public,  including  the  unorganized  workers,  to  support 
the  program  of  the  unions  in  the  legislative  field.  The  American 
worker  was  so  badly  off  that  public  indignation,  aroused  by  or- 
ganized labor,  on  many  an  occasion  provided  the  necessary  pres- 
sure to  push  labor  legislation  through  Congress.  In  this  way 
organized  labor  won,  through  Government  action,  certain  im- 
provements which  it  was  unable  at  the  time  to  win  through 
purely  economic  action. 

But  legislation  which  was  supposed  to  help  the  workers  was 
as  much  a  restriction  on  the  employers'  control  over  their  em- 
ployees as  collective  bargaining.  A  law  which  establishes  an  eight- 
hour  day  interferes  as  much  as  a  union  contract  with  an  em- 
ployer who  wants  his  employees  to  work  ten  hours  a  day.  Laws 
which  help  workers  are  objectionable  to  the  employers  from 
another  standpoint.  Workers,  through  their  unions,  are  always 
asking  for  a  greater  share  of  the  good  things  in  life.  One  improve- 
ment in  their  condition  always  leads  to  the  demand  for  another 
—a  still  better  one. 

Shorter  Hours?  It's  Disloyal 

At  one  time,  for  example,  the  average  working  day  was  from 
sunrise  to  sunset.  When  workers  began  to  demand,  through 
strikes  and  demonstrations,  a  ten  hour  day,  they  were  considered 
dangerous  radicals.  Here  is  the  way  the  employers  of  a  group  of 
carpenters  replied  when  asked  to  grant  a  ten  hour  day  in  1825: 

...  we  learn  with  surprise  and  regret,  that  a  large  num- 
ber of  those  who  are  employed  ...  in  this  city,  have  en- 
tered into  a  combination  for  the  purpose  of  altering  the  time 
of  commencing  and  terminating  their  daily  labor  from  that 
which  has  been  customary  from  time  immemorial  ...  we 
cannot  believe  this  project  to  have  originated  with  any  of 
the  faithful  and  industrious  sons  of  New  England,  but  are 
compelled  to  consider  it  an  evil  of  foreign  growth  .  .  .  which 
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we  hope  and  trust  will  not  take  root  in  the  favored  soil  of 
Massachusetts. 

Today,  more  than  a  century  later,  these  arguments  are  still 
being  used.  Real  Americans  wouldn't  think  of  asking  for  shorter 
hours— it's  those  damned  agitators,  the  communists. 

The  time  came  when  the  ten  hour  day  was  won  for  a  great 
many  workers  in  the  United  States.  But  the  demands  of  the 
organized  workers  for  a  shorter  day  did  not  end  with  this  victory. 
Today,  unions  in  many  industries  are  asking  for  a  thirty  hour 
week.  The  use  of  machinery  has  so  increased  the  amount  of 
work  one  worker  can  do  and  has  also  increased  profits  to  such 
an  extent  that  employers  could  grant  such  a  demand  without  any 
substantial  loss  to  themselves  and  with  great  benefit  to  their 
employees.  But  because  such  a  demand  represents  still  further 
restriction  of  the  employer's  right  to  dominate  their  workers  and 
make  greater  and  greater  profits  at  their  expense,  employers  are 
opposed  to  it. 

Laws  They  Hate 

The  legislative  field,  then,  is  another  battleground  on  which 
the  industrial  war  is  being  waged.  It  is  on  this  front  that  the 
National  Association  of  Manufacturers  is  active.  Should  any  bill 
be  proposed  which  would  in  the  slightest  way  hamper  the  em- 
ployers in  squeezing  the  maximum  profits  out  of  their  employees 
the  National  Association  of  Manufacturers  swings  into  action. 
Laws  which  we  today  take  for  granted  and  which  we  consider  to 
be  progressive  and  humane  have  all  been  opposed  by  the  em- 
ployers through  the  NAM.  The  list  of  bills  fought  tooth  and  nail 
by  the  NAM  reads  like  a  list  of  suggestions  for  industrial  progress. 
1902-1912:   Successfully  opposed  8-hour  day  for  employees  of 
companies  which  had  contracts  with  the  U.  S.  Gov- 
ernment. In  1912  it  succeeded  in  getting  an  amend- 
ment passed  which  made  the  passage  of  the  bill 
practically  worthless. 

1902-1932:  Opposed  all  bills  which  limited  the  power  of  the 
courts  to  grant  injunctions  indiscriminately  in 
labor  disputes. 
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1902-1914:   Opposed  all  bills  which  exempted  labor  from  the 
provisions  of  the  anti-trust  laws. 

1916:  Opposed  a  bill  which  would  have  made  the  ship- 
ment of  products  of  child  labor  from  state  to  state 
illegal. 

1924:  Opposed  child  labor  amendment  to  the  constitu- 
tion. 

1926:  Opposed  a  bill  which  guaranteed  railroad  workers 
the  right  to  organize  and  bargain  collectively,  and 
which  set  up  the  machinery  for  peacefully  adjust- 
ing labor  disputes. 

1930:    Opposed  old-age  pension  bill. 

1931:  Opposed  unemployment  insurance.  Ironically 
enough,  the  NAM  claimed  that  it  was  the  job  of 
private  business  to  take  care  of  the  unemployed. 

1932:  Opposed  all  bills  which  provided  relief  for  the 
victims  of  the  depression  and  which  provided  for 
cooperation  between  the  Federal  Government  and 
the  states  for  the  purpose  of  aiding  the  unem- 
ployed. 

Opposed  all  bills  which  set  a  minimum  wage  for 
workers  employed  on  Government  construction 
jobs. 

These  are  some  of  the  highlights  of  the  NAM  campaign  against 
all  progressive  legislation  up  to  the  time  the  New  Deal  was  voted 
into  office. 

Cold  Storage  For  Progress 

The  policy  of  the  NAM  is  not  dictated  by  what  is  best  for  the 
great  majority  of  the  American  people  but  by  what  is  best  for 
the  manufacturers.  In  1915  Mr.  Pope,  president  of  the  NAM, 
appointed  a  committee  which  he  named  the  Committee  on  Indus- 
trial Betterment.  The  committee  investigated  sickness  insurance. 
Its  job  was  to  bring  recommendations  to  the  National  Convention 
of  the  NAM.  When  the  Committee  on  Industrial  Betterment 
reported  to  the  1916  convention,  its  report  came  like  a  bombshell 
to  the  delegates.  The  committee  had  come  to  the  conclusion  that 
sickness  insurance  was  a  good  thing.  It  was  so  heartily  in  favor  of 
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it  that  it  stated  that  no  one,  no  matter  what  his  employment  or 
occupation,  should  be  excluded  from  its  benefits.  And  what's  more, 
the  committee  recommended  that  sickness  insurance  should  be 
compulsory.  The  convention  was  stunned.  John  Kirby,  chairman 
of  the  convention,  turned  to  the  delegates  and  asked,  "What  will 
you  do  with  the  report?"  Someone  moved  that  the  report  be  put  in 
the  files,  and  there  it  still  rests. 

Shorter  Hours?— "Commonism" 

The  statements  of  the  leaders  of  the  NAM  on  many  bills  which 
the  Association  opposed  tell  an  almost  unbelievable  story  of  the 
determination  of  employers  to  stand  in  the  way  of  anything  which 
would  improve  the  lot  of  the  workers.  In  1904  American  Industries, 
a  magazine  which  was  published  by  a  subsidiary  of  the  NAM,  con- 
tained an  editorial  called  "Dangerous  Varieties  of  Collectivism." 
"Since  there  is  no  economic  difference  between  the  shorter  work 
day  .  .  .  and  the  proposition  to  divide  up  all  property  and  start 
all  over  again,"  the  editorial  states,  "the  sentimentalists  and  the 
meddlers  all  array  themselves,  whether  they  mean  it  or  not  or 
know  it  or  not,  on  the  side  of  the  collectivists,  for  stagnation  and 
degradation.  Whether  they  mean  it  or  not,  they  chase  the  horizon 
of  commonism  [sic],  always  at  the  expense  of  the  individual 
man.  .  .  ." 

This  hodgepodge  of  nonsense  must  not  be  laughed  at.  It  was 
with  this  sort  of  reasoning  that  the  NAM  rallied  the  employers 
time  after  time  to  defeat  any  attempt  to  pass  legislation  which 
would  help  labor.  The  right  to  exploit  workers  is  a  property  right, 
says  the  NAM.  To  take  from  the  employers  the  right  to  exploit 
workers  without  restriction  is  no  different  from  taking  a  person's 
property.  The  system  we  live  under  is  based  on  private  property; 
therefore,  to  take  a  person's  property  is  the  same  thing  as  over- 
throwing the  system.  To  overthrow  the  system  can  mean  only  one 
thing— the  creation  of  a  new  system  in  which  all  property  would 
be  divided.  Such  a  system  would  be  communism,  or  "commonism" 
as  it  is  called  by  the  NAM.  Therefore,  ".  .  .  there  is  no  economic 
difference  between  the  shorter  work  day  .  .  .  and  the  proposition 
to  divide  up  all  property.  .  .  ."  This  is  the  logic  of  the  NAM  edi- 
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torial  and  it  was  enough  to  make  any  employer  shudder  with 
horror.  When  the  editorial  speaks  of  the  "sentimentalists"  it  is 
saying,  in  effect,  "Don't  get  sentimental  and  soft  about  how  many 
long,  hard  hours  a  worker  must  labor.  We  have  to  be  tough  about 
this.  After  all  we  don't  want  commonism  to  come  along  and  divide 
up  all  our  property." 

"//  it  helps  labor— it's  Communism" 

The  arguments  used  by  the  NAM  seem  mighty  silly  these  days. 
The  8-hour  day  has  been  widely  accepted  and  as  yet  it  hasn't  re- 
sulted in  the  overthrow  of  the  capitalist  system.  But  this  same  sort 
of  thinking  still  goes  on  among  employers.  The  danger  of  com- 
munism always  looms  large  for  the  employer  when  workers  are 
benefited  by  some  law.  It  is  small  wonder  that  President  Roosevelt's 
New  Deal,  with  its  National  Labor  Relations  Act,  Fair  Labor 
Standards  Act  and  Social  Security  and  Unemployment  Insurance 
is,  in  the  eyes  of  the  employers,  nothing  but  pure  socialism  and 
President  Roosevelt  himself  a  devout  communist.  Labor  and  pro- 
gressives should  beware,  not  when  the  President  is  called  a  com- 
munist and  the  New  Deal  socialism,  but  when  the  employers  sud- 
denly forget  that  the  President  is  a  "red"  and  start  embracing 
his  administration. 

The  National  Association  of  Manufacturers  did  not  stop  at 
writing  editorials  and  testifying  before  congressional  committees. 
It  set  up  a  lobby  in  Washington  and  exerted  pressure  on  congress- 
men. It  gave  political  support  to  candidates  who  promised  to  be 
anti-labor.  Everything,  fair  and  foul,  was  tried  by  the  NAM  to 
make  Congress  do  the  bidding  of  the  employers.  Labor-spying  may 
be  an  objectionable  practice,  but  the  NAM  went  labor-spying  one 
better.  It  put  the  chief  page  boy  of  the  House  of  Representatives 
on  its  payroll  so  that  he  could  report  on  the  activities  of  congress- 
men in  the  same  manner  that  labor-spies  report  on  the  activities 
of  workers.  The  activities  of  the  NAM  raised  such  a  smell  that 
finally,  in  1913,  it  was  investigated  by  both  the  Senate  Lobby  Com- 
mittee and  the  House  Committee. 
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The  NAM  Threat  To  Democracy 

In  its  report  the  House  Investigating  Committee  was  alarmed  at 
the  activities  and  power  of  the  NAM,  a  power  which  today  is 
many  times  greater,  and  activities  which  today  are  even  more 
numerous.  The  committee  observed  that  the  NAM  has  "purposes 
and  aspirations  along  industrial,  commercial,  political,  educa- 
tional, legislative,  and  other  lines,  so  vast  and  far-reaching  as  to 
excite  at  once  admiration  and  fear— admiration  for  the  genius 
which  conceived  them  and  fear  for  the  ultimate  effects  which  the 
successful  accomplishments  of  all  these  ambitions  might  have  in 
a  Government  such  as  ours." 

It  is  not  difficult  to  see  what  the  committee  meant  and  what  it 
meant  then  is  just  as  true  today.  Should  the  NAM  succeed  in  mak- 
ing its  policies  the  policies  of  the  Government,  the  same  type  of 
dictatorship  the  employers  exercise  or  would  like  to  exercise  over 
their  employees,  would  be  exercised  over  the  whole  of  the  Ameri- 
can people— the  majority  of  whom  are  workers. 


Chapter  U  •  "HOW    TO    WIN    FRIENDS 
AND    INFLUENCE 
PEOPLE" 


tfr  THE  ANTI-LABOR  ACTIVITIES  of  the  National  Associa- 
tion of  Manufacturers  are  not  confined  to  the  legislative  battle- 
ground. The  fight  against  all  progressive  legislation,  from  a 
shorter  work-day  in  1902  to  relief  for  the  unemployed  in  1933  and 
after,  is  only  one  of  its  jobs. 

Today  army  generals  plan  their  attacks  against  the  enemy  not 
only  with  aerial  bombs,  artillery  fire  and  infantry  advances,  but 
with  words  as  well.  Today,  side  by  side  with  the  cannons  facing 
the  enemy  lines  are  high-powered  loudspeakers  which  roar  not 
with  the  sound  of  shells  being  fired  but  with  the  sound  of  words. 
Airplanes  fly  over  enemy  cities  not  only  to  let  loose  bombs  filled 
with  high  explosives  but  to  let  loose  leaflets  covered  with  words. 
The  generals  of  the  industrial  war  have  adopted  the  same  tactics. 
Armies  of  spies  and  strikebreakers,  concentrations  of  guns  and 
gas,  are  moved  into  the  battle  lines  under  cover  of  a  barrage  of 
words.  Propaganda  is  an  essential  part  of  warfare  and  the  NAM  is 
the  chief  propaganda  agency  of  the  employers. 

Patriotism  at  a  Profit 

From  the  very  beginning  of  its  union-busting  career  the  Na- 
tional Association  of  Manufacturers  has  tried  to  convince  the 
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American  public  that  its  activities  were  dictated  by  patriotism 
and  a  sense  of  duty  toward  the  welfare  of  the  working  class.  How 
well  the  workers  fare  depends,  in  the  opinion  of  the  NAM,  on 
the  prosperity  of  the  employers.  In  1918  at  the  NAM  convention 
Ellis  L.  Rowland,  an  editor  of  the  New  York  Journal  of  Com- 
merce, and  "missionary"  for  the  NAM,  spoke  about  these  common 
aims  of  labor  and  capital. 

"Now,  about  organized  labor.  No  word  of  fault  finding  have  we 
ever  uttered  against  organized  labor.  We  have  frankly  admitted 
that  the  organization  of  labor  is  as  proper  as  the  organization  of 
anything  else  under  our  American  conditions.  But  we  have  said 
that  labor  organizations  must  turn  themselves  to  the  betterment 
of  industry  and  to  the  common  purpose  of  success.  .  .  ." 

Brothers  Under  the  Skin 

These  are  indeed  strange  words.  What  Mr.  Rowland  is  saying 
is  that  the  employers  recognize  the  right  of  labor  to  organize  so 
long  as  labor  does  it  for  the  purpose  of  helping  industry.  Employ- 
ees should  not  organize  in  order  to  demand  a  share  of  industry's 
profits  through  higher  wages  and  better  working  conditions,  but 
rather  for  the  purpose  of  protecting  the  profits  of  the  employers. 
Mr.  Rowland  says  that  labor  organizations  "must  turn  themselves 
to  the  betterment  of  industry."  But  what  if  labor  doesn't?  What 
if  labor  continues  to  fight  for  its  own  betterment?  What  happens 
to  labor's  right  to  organize  then?  At  the  same  convention  and  in 
the  same  speech  Mr.  Rowland  gave  the  answer.  "In  a  certain  town 
in  Connecticut,  about  a  couple  of  weeks  after  we  were  there  an 
agitator  struck  the  town.  Afterward,  we  were  there  again,  and  they 
pointed  out  to  us  the  place  where  they  threw  him  over  the  bridge 
into  the  creek." 

Everything  for  Industry 

If  the  American  people  should  accept  the  program  of  the  NAM 
it  would  mean  the  end  of  all  labor  organization  as  we  know  of  it 
today.  Workers  would  be  working  for  the  "betterment  of  in- 
dustry." Should  the  employers  want  to  speed  up  production  and 
increase  the  length  of  the  working  day  the  workers  would  give 
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them  a  vote  of  thanks  because  it  would  be  for  the  "betterment  of 
industry."  Who  but  the  employers  are  in  the  position  to  say  what 
is  best  for  the  betterment  of  industry?  Just  take  another  look  at 
the  list  of  legislation  opposed  by  the  NAM.  This  is  what  the  NAM 
is  trying  to  sell  through  its  propaganda. 

The  NAM  Woos  the  People 

"Public  opinion!  A  wonderful  thing  it  is— if  it's  friendly." 
These  are  the  words  of  the  president  of  the  National  Association  of 
Manufacturers.  What's  so  wonderful  about  a  friendly  public 
opinion?  Why  should  the  NAM  get  so  excited  about  it?  Because 
"Now,  more  than  ever  before,  strikes  are  being  won  or  lost  in 
the  newspapers  and  over  the  radio."  The  NAM  doesn't  want  to 
see  strikes  won.  It  knows  that  just  as  public  opinion  helps  to  win 
strikes  it  can  be  used  to  break  strikes. 

The  NAM  has  set  up  its  loudspeakers  on  the  American  battle- 
front.  Its  voice  reaches  into  every  corner  of  the  land.  In  one  form 
or  another  the  message  of  the  open  shop  is  heard  in  almost  every 
American  home.  The  press,  the  radio,  the  church;  the  movies,  the 
schools  and  the  lecture  halls  pour  forth  a  stream  of  propaganda 
the  scope  of  which  is  breathtaking. 

In  1920  the  NAM  was  already  able  to  boast  that  "We  have  now 
upon  our  mailing  lists  over  800  high  school  and  college  debaters 
and  approximately  1,500  college  and  university  teachers  of  the 
social  sciences."  In  1925  the  NAM  proudly  announced  that  it  had 
received  "about  5,000  clippings  [from  newspapers]  representing 
some  1,300  columns  of  space  reaching  more  than  124,000,000  read- 
ers." One  year  later  its  propaganda  program  was  still  expanding 
with  "nearly  7,500  clippings  representing  over  2,600  columns  and 
a  circulation  of  more  than  181,000,000  copies." 

It's  Colossal 

But  all  this  was  just  laying  the  groundwork.  This  was  merely 
the  beginning  of  the  NAM  Community  Education  Program  which 
was  to  make  Mr.  Bullis,  chairman  of  the  Public  Relations  Com- 
mittee of  the  NAM,  exclaim  at  the  1936  convention:  "I  am  always 
amazed  at  its  completeness  and  the  way  in  which  it  reaches  in.to 
every  section  of  the  country  and  all  strata  of  society."  Mr.  Bullis 
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was  not  exaggerating.  The  extent  of  the  NAM  propaganda  for 
the  open  shop  is  enough  to  cause  anyone  to  exclaim  in  amazement. 

THE  PRESS— Newspapers,  magazines. 

Industrial  Press  Service— (NAM  news  agency,  like  the  United 
Press  or  the  Associated  Press.)  Distributed  to  5,300  weekly 
newspapers  each  week  in  1935.  In  1938  the  figure  had  gone  up 
to  6,252  weekly  and  daily  papers  covering  all  of  the  48  states, 
and  representing  almost  one-fourth  of  all  the  newspapers  pub- 
lished in  the  U.  S. 

Editorial  Cartoon  Service— The  kind  of  cartoon  you  usually  find 
on  the  editorial  page  of  your  newspaper.  Distributed  to  2,200 
papers  each  week. 

Foreign-Language  News  Service— The  regular  weekly  news  ser- 
vice translated  into  German,  Hungarian,  Polish,  and  Italian. 
Sent  to  153  foreign-language  newspapers  in  1938  with  a  cir- 
culation of  2,400,000. 

"Uncle  Abner  Says"  Daily  Cartoon  Service— Daily  wisecracks  at 
unions  and  Government  policies  opposed  by  the  NAM.  In 
1938  used  by  309  daily  newspapers  appearing  in  36  states  and 
having  a  circulation  of  over  2,000,000. 

Six  Star  Service— Daily  column  called  "You  and  Your  Nation's 
Affairs"  written  by  six  well-known  economists.  Used  by  260 
daily  papers  in  40  states  and  having  a  circulation  of  over 
4,500,000.  Reprints  of  the  Six  Star  Service  are  used  by  more 
than  300  trade  and  business  papers. 

"Uncle  Abner  Says"  and  "You  and  Your  Nation's  Affairs" 
together  were  sent  to  over  450  different  newspapers  with  a 
circulation  of  over  5,500,000— "one  of  the  biggest  syndicates 
in  the  country,"  boasts  the  NAM. 

"Voice  of  American  Industry"— Information  sheet  sent  to  edi- 
torial writers.  From  time  to  time  it  is  sent  to  every  newspaper 
in  America. 

On-The-Spot  News  Service— In  the  words  of  the  NAM,  "spot 
news  releases  to  daily  papers  and  press  associations  on  im- 
portant questions  of  industrial  policy." 

Harmony  Ads— 13  full  page  newspaper  advertisements  under 
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the  slogan  "Prosperity  Dwells  where  Harmony  Reigns."  One 
or  more  ads  carried  by  almost  400  newspapers  in  46  states  plus 
Alaska. 

EMPLOYEE  INFORMATION  PROGRAM 

Payroll  Stuffers—A  series  of  25  leaflets  distributed  to  11,000,000 

workers  in  1935. 

Posters— A  series  of  24  posters  300,000  of  which  distributed  in 
1935  to  be  used  on  factory  bulletin  boards. 

The  leaflets  and  the  posters  were  used  by  79  employer 
associations  plus   1,545  individual  plants  in   1938.   They 
covered  43  states  plus  Canada  and  the  District  of  Columbia. 
Plant  Publication  Service— Regular  monthly  news  and  editorial 
service  sent  out  to  papers  and  magazines  published  by  com- 
panies and  circulated  in  their  factories.  Sent  out  to  1,000  plant 
publications. 

Films— Sound  slide  films  reaching  millions.  Used  by  400  em- 
ployers in  their  plants. 

MOVIES 

Two  ten  minute  films  seen  by  "nearly  6,000,000  people  in  al- 
most every  important  motion  picture  house  in  the  country" 
in  46  states.  In  addition  they  were  shown  in  half  of  all  the 
schools  equipped  to  show  films. 

RADIO 

''American  Family  Robinson"— Over  250  electrically  transcribed 
programs  of  15  minutes  each.  Used  by  268  stations  from  coast 
to  coast  in  weekly  and  semi-weekly  broadcasts. 

George  Sokolsky—i^  minute  talks  and  interviews  with  leading 
industrialists.  Broadcast  over  246  stations  in  46  states. 

Foreign-Language  Programs—  i,  188  different  15  minute  pro- 
grams in  German,  Hungarian,  Swedish,  Polish,  Jewish  and 
Italian.  Broadcast  over  79  foreign-language  stations. 

OUTDOOR  ADVERTISING 

Billboard  Posters  from  coast  to  coast,  along  the  main  high- 
ways and  in  industrial  centers. 
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PUBLIC  MEETINGS 

70  meetings  featuring  8  professional  speakers  in  1935. 

PAMPHLETS 

"You  and  Industry"— Over  1,000,000  copies  of  a  series  of  7  dif- 
ferent pamphlets  received  by  libraries,  colleges,  business  men, 
lawyers  and  educators  in  1935. 

Alias 

Most  of  this  propaganda  is  presented  to  the  public  not  under 
the  name  of  the  NAM— that  would  give  it  away— but  under  the 
signatures  of  "citizens  committees"  organized  by  the  employers; 
local  branches  of  the  Chamber  of  Commerce,  which  was  the  brain 
child  of  the  NAM;  under  the  little-known  name  of  the  National 
Industrial  Council,  the  right  arm  of  the  NAM;  Rotary  Clubs, 
Kiwanis  Clubs,  or  under  no  signature  at  all  as  in  the  case  of  car- 
toons, editorials  and  news  releases. 

This  gigantic  propaganda  machine  continues,  day  in  and  day 
out,  to  operate  against  organized  labor.  What  is  probably  most 
amazing  to  Mr.  Bullis  is  the  fact  that  unions  continue  to  grow 
despite  "the  way  in  which  it  [the  propaganda  program]  reaches 
into  every  section  of  the  country  and  all  strata  of  society." 

But  this  list  does  not  tell  the  whole  story  of  employer  propa- 
ganda. Completely  omitted  is  the  church,  one  of  the  most  im- 
portant agencies  through  which  the  employers,  independent  of 
the  NAM  but  following  NAM  policy,  pump  the  American  people 
full  of  the  open  shop. 

"Thy  Will  Be  Done3' 

In  the  summer  of  1936  the  Steel  Workers  Organizing  Committee 
began  an  organization  drive  in  Youngstown,  Ohio.  In  September, 
1936,  Mr.  Gillies,  acting  vice-president  of  the  Youngstown  Sheet 
8c  Tube  Company,  invited  the  Protestant  Ministers  Union  to  a 
dinner.  Among  those  present  at  the  dinner  was  Reverend  Orville 
Jones.  He  was  a  minister  of  Plymouth  Congregational  Church  to 
which  a  number  of  prominent  officials  of  Youngstown  Sheet  8c 
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Tube  belonged,  including  Mr.  Frank  Purnell,  president  of  the 
company.  At  this  dinner  Mr.  Gillies  made  a  speech  about  "the 
menace  of  the  organization  work  that  is  going  on."  After  Mr. 
Gillies'  speech  the  floor  was  opened  for  discussion.  Now  let's  listen 
to  Reverend  Orville  Jones  tell  the  rest  of  the  story. 

"After  Mr.  Gillies'  address,  opportunity  was  given  for  questions 
or  discussion.  I  said  at  that  time  that  I  was  serving  in  a  group 
where  some  were  superintendents,  some  were  workers,  and  I  was 
in  a  position  where  I  heard  both  sides  of  it,  and  I  thought  there 
were  two  sides  to  it,  and  I  did  not  think  that  the  church  ought 
to  take  the  stand  that  Mr.  Gillies  asked  us  to  take.  He  had  asked 
us  to  use  our  influence  with  our  members  to  prevent  their  joining 
the  C.  /.  O.  I  did  not  think  the  church  should  do  that.  After  living 
in  the  atmosphere  of  tension  and  hatred  for  those  years,  I  felt  that 
it  would  be  far  better  if  the  steel  industry  was  organized  and  would 
sit  down  and  settle  those  things  by  conferences  between  organized 
employers  and  organized  employees  and  that  collective  bargain- 
ing would  be  a  better  atmosphere  for  church  and  educational 
work.  .  .  ." 

SENATOR  LA  FOLLETTE:  After  the  meeting  was  over,  Dr.  Jones, 
did  you  discuss  what  transpired  with  any  other  members  of  the 
ministers'  union? 

MR.  JONES:  With  quite  a  number  of  men. 

SENATOR  LA  FOLLETTE:  What  was  their  reaction? 

MR.  JONES:  Some  of  them  were  sympathetic  with  the  steel  com- 
pany; others  felt  that  Mr.  Gillies'  request  amounted  to  a  com- 
mand, and  they  told  me  that  the  subtle  power  of  the  steel  com- 
panies in  the  city  was  such,  and  their  ability  to  put  pressure  upon 
the  churches  was  such,  that  they  simply  wouldn't  dare  to  take  any 
independent  stand  in  the  situation. 

Pressure  on  the  Preacher 

But  Reverend  Jones  believed  in  freedom  of  speech.  He  believed 
that  the  church  was  independent  and  enjoyed  that  right.  And  he 
had  the  crust  to  imagine  that  the  church  was  not  just  another 
department  of  the  Youngstown  Sheet  8c  Tube  Company.  Reverend 
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Jones  spoke  at  a  union  meeting.  In  his  own  words,  "I  spoke  very 
briefly,  expressing  my  interest  in  the  movement.  At  the  next  meet- 
ing of  the  finance  committee,  the  chairman  of  the  finance  com- 
mittee—" 

SENATOR  LA  FOLLETTE  (interposing):  Of  your  church,  you  mean? 

MR.  JONES:  Yes.  Told  me  that  if  I  ever  again  spoke  at  a  labor 
union  meeting,  either  he  or  I  would  have  to  leave. 

SENATOR  LA  FOLLETTE:  Who  was  the  chairman  of  the  finance 
committee? 

MR.  JONES:  He  was  an  official  of  the  Carnegie-Illinois  Steel  Co. 

Reverend  Jones  never  again  spoke  at  a  labor  union  meeting, 
but  he  was  a  doomed  man.  He  had  dared  to  stand  up  against  the 
steel  barons.  The  Reverend  Jones  was  on  the  spot.  The  steel  com- 
panies started  to  turn  on  the  heat. 

Employers  Define  Freedom  of  Worship 

MR.  JONES:  One  family  associated  with  the  Sheet  8c  Tube  Com- 
pany dropped  out.  I  sent  a  representative  to  find  out  why  and  the 
representative  was  told  that  the  man's  boss  had  informed  the 
man  that  it  would  be  inadvisable  if  he  wished  to  continue  his  job, 
to  continue  attending  my  church. 

SENATOR  LA  FOLLETTE:  Did  anything  else  happen  that  indicated 
any  displeasure  on  the  part  of  anybody? 

MR.  JONES:  Immediately  after  my  discussion  with  Mr.  Gillies  I 
began  to  feel  considerable  pressure  from  people  who  were  related 
in  one  way  or  another  to  the  officials  of  the  Sheet  8c  Tube.  The 
wife  of  one  official  started  the  story  that  I  had  gone  into  the  mill 
and  called  the  men  from  their  work  and  urged  them  to  join  the 
C.  I.  O. 

SENATOR  LA  FOLLETTE:  Anything  else  of  a  similar  nature? 

MR.  JONES:  She  incited  another  woman  who  was  a  member  of 
the  church  council  to  make  an  attack  on  me  in  the  church  board. 
.  .  .  This  woman  charged  that  I  had  been  very  discourteous  and 
that  Dr.  Batman  [chairman  of  the  ministers'  union]  had  said 
that  I  had  been  discourteous.  .  .  .  He  denied  making  any  such 
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charge  and  said  that  I  had  been  perfectly  within  my  rights.  .  .  . 
SENATOR  LA  FOLLETTE:  Anything  else  of  a  similar  nature? 

Religion— Steel  Company  Subsidiary 

MR.  JONES:  As  far  as  the  church  is  concerned  it  is  a  matter  of 
subtle  pressure  all  the  time  because  the  steel  workers  aren't  paid 
enough,  especially  at  times  of  depression,  to  support  a  church  and 
the  churches  are  dependent  on  the  officials  largely  for  financial 
support,  and  they  steadily  withdraw  their  support  from  anyone 
whose  views  they  disagree  with,  and  apparently  influence  others, 
friends,  to  do  likewise.  It  is  a  perfectly  natural  and  simple  thing 
and  yet  it  amounts  to  effective  coercion,  which  means  that  the 
ministers  of  the  city  do  not  dare  express  independent  judgment." 

Needless  to  say  Reverend  Orville  Jones  did  not  remain  long  as 
minister  of  the  Plymouth  Congregational  Church.  He  was  forced 
to  resign  and  move  to  Cleveland. 

"Blessed  are  the  Peacemakers" 

Thus  the  word  of  the  employers  becomes  the  word  of  God.  It 
is  preached  from  the  pulpit  by  God's  own  messengers,  human  be- 
ings who,  like  the  workers,  depend  for  their  livelihood  on  the 
employers  "because  steel  workers  aren't  paid  enough,  especially 
at  times  of  depression,  to  support  a  church  and  the  churches  are 
dependent  on  the  officials.  .  .  ."  Men  of  Reverend  Jones'  courage 
are  rare  even  among  ministers,  for  it  does  take  courage  to  risk 
starvation  and  hardship.  The  lone  voice  of  the  Reverend  Jones 
was  a  voice  in  the  wilderness.  Perhaps  the  ministers  of  Youngstown 
who  are  members  of  the  Protestant  Ministers  Union  might  do  well 
to  take  the  name  of  their  organization  more  seriously.  Just  as 
unions  give  to  workers  the  freedom  that  is  denied  them  by  em- 
ployers, so  it  might  restore  to  the  ministers  the  right  to  speak  as 
free  men— the  right  to  preach  industrial  peace  instead  of  war,  col- 
lective bargaining  instead  of  the  open  shop,  progress  instead  of 
reaction. 

Unions  Are  Anti-Christ 

In  1911  Mr.  John  Kirby,  president  of  the  NAM,  delivered  a 
speech  in  which  he  said,  "The  American  Federation  of  Labor  is 
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engaged  in  an  open  warfare  against  Jesus  Christ  and  his  Cause. 
.  .  .  Let  the  American  Federation  of  Labor  and  all  those  who  are 
for  it  stand  as  a  unit  by  themselves,  and  let  all  those  who  are 
against  it  stand  as  a  unit  by  themselves,  then  right  will  be  pitted 
against  wrong,  the  right  will  prevail  and  every  man  will  get 
that  which  is  his— a  square  deal." 

To  the  list  of  the  employers'  propaganda  achievements  must 
be  added  the  case  of  the  Reverend  Orville  Jones  and  scores  of 
others  like  him  who  received  a  "square  deal"— examples  of  the 
suppression  of  free  speech  by  the  employers  in  the  name  of  liberty, 
Jesus  Christ,  Americanism  and  the  Open  Shop. 


Chapter  16  •  THE    RED,   WHITE   AND 
BLUE    NETWORK 


The  stars  and  stripes  form  a  net-work  around  my  heart  and  at  every 
pulsation  I  fancy  one  of  the  stars  in  the  field  of  blue  has  taken  on  a 
brighter  hue. 

JOHN    H.    SHIRK 

Chairman  of  Open  Shop  Division 
Oklahoma  City  Chamber  of  Commerce 

f^  IN  1907  scores  of  employer  associations  which  had  been  fight- 
ing individual,  guerrilla  wars  against  unions,  joined  together  into 
an  efficient  centralized  army  under  the  National  Council  of  In- 
dustrial Defense,  the  brain-child  of  the  NAM. 

Centralized  Command 

In  1923,  six  years  after  the  warlike  name  of  the  Council  had 
been  changed  to  the  more  harmless-sounding  National  Industrial 
Council,  President  Edgerton  of  the  NAM  had  good  cause  for  re- 
joicing. Describing  the  success  of  the  Council  to  the  delegates  at 
the  NAM  convention  he  declared:  "It  is  composed  of  more  than 
three-hundred  national,  trade,  state,  and  local  industrial  organiza- 
tions embracing  more  than  seventy-five  thousand  manufacturers. 
Through  these  organized  units  throughout  the  nation  messages  of 
interest  can  be  quickly  communicated,  stimulants  to  action  ex- 
peditiously  administered,  and  industrial  opinion  effectively  mar- 
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shalled.  .  .  .  This  is  the  most  practical  scheme  of  a  national  feder- 
ation of  manufacturers'  organizations  ever  attempted.  .  .  ." 

Mr.  Edgerton  was  explaining  the  advantages  of  a  centralized 
command  for  fighting  unions.  If  he  had  spoken  less  like  a  college 
professor  and  more  like  an  ordinary  businessman  he  would  have 
said  that  the  National  Industrial  Council  made  it  possible  to 
mobilize  employers  to  gang  up  on  unions  at  the  drop  of  a  hat.  So 
grateful  were  the  delegates  for  the  fine  job  the  National  Industrial 
Council  had  done  that  they  passed  a  resolution  of  thanks. 

NAM— Strategist  of  Industrial  Warfare 

This  happened  in  1923.  Today  the  NAM,  through  the  National 
Industrial  Council,  still  commands  the  organized  employer  move- 
ment. Mr.  Long,  head  of  the  Associated  Industries  of  Cleveland, 
was  asked  by  the  La  Follette  Committee  in  1938  to  explain  the 
difference  between  his  organization  and  the  NAM.  ".  .  .  The  Na- 
tional Association  of  Manufacturers,"  said  Mr.  Long,  ".  .  .  is  not 
particularly  interested  in  the  practical  end  of  labor  relations  .  .  . 
while  we  are  the  organization  in  the  front  line  trenches,  so  to 
speak." 

Notice  Mr.  Long's  use  of  words.  As  is  his  custom  he  speaks  of 
labor  relations  in  terms  of  war.  It  is  to  his  credit  that  he  doesn't 
try  to  hide  the  real  aims  of  his  association  and  the  employers  he 
represents.  It  is  war  and  Mr.  Long  is  a  soldier  who  doesn't  mince 
words.  Judging  from  the  activities  of  the  Associated  Industries, 
being  "in  the  front  line  trenches"  can  only  mean  the  use  of  spies, 
munitions,  and  strikebreakers;  this  is  "the  practical  end  of  labor 
relations"  to  which  the  NAM  does  not  devote  its  energies.  The 
practical  work  is  carried  on  by  organizations  like  the  Associated 
Industries  and  the  National  Metal  Trades  Association.  The  NAM 
doesn't  take  part  in  the  actual  front  line  fighting,  it  plans  the  gen- 
eral strategy  of  the  war. 

Those  Men  are  Here  Again 

The  National  Industrial  Council  is  the  right  arm  of  the  NAM. 
It  is  an  association  of  associations— only  employer  organizations 
are  permitted  to  affiliate.  The  work  of  the  Council  is  in  the  hands 
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of  a  number  of  committees,  the  most  important  of  which  is  the 
Labor  Relations  Group.  And  whom  should  we  find  at  the  head  of 
this  committee  but  Mr.  Long,  the  expert  on  labor  relations.  This 
front-line-trenches  general  of  industrial  warfare  has  as  right  hand 
men  on  his  committee  Sidney  E.  Cornelius,  Chester  M.  Culver, 
Dana  Jones,  J.  D.  Manley,  Homer  D.  Sayre  and  John  L.  Strain. 
Mr.  Homer  D.  Sayre  we  have  already  come  across  as  commissioner 
of  the  National  Metal  Trades  Association.  But  who  are  these 
other  men?  With  the  exception  of  Mr.  Strain,  they  are  all  secre- 
taries of  local  branches  of  the  NMTA  in  key  industrial  cities,  while 
Mr.  Strain  is  manager  of  the  Industrial  Association  of  Utica,  New 
York,  and  as  an  added  qualification  was,  in  1920,  the  first  manager 
of  the  Associated  Industries  of  Cleveland,  the  position  which  Mr. 
Long  now  holds.  "It  can  hardly  be  questioned,"  observes  the  La 
Follette  Committee,  "that  the  union-busting  techniques  used  by 
the  National  Metal  Trades  Association  are  part  of  the  qualifica- 
tions of  these  officials." 

The  Right  Men  in  The  Right  Places 

These  are  the  men  to  whom  is  entrusted  the  responsibility  for 
deciding  labor  relations  policy  for  the  tens  of  thousands  of  em- 
ployers who  are  members  of  associations  affiliated  with  the  Na- 
tional Industrial  Council.  To  put  the  country's  Number  One 
Union-Busters  in  charge  of  a  committee  in  order  to  handle  labor 
relations  is  no  different  from  putting  a  gangster  in  charge  of  a 
police  department  in  order  to  clean  up  rackets.  The  policy  such 
men  would  follow  is  obvious  even  before  they  go  into  action. 

The  Ties  that  Bind 

The  National  Industrial  Council  is  the  knot  which  ties  together 
the  most  important  and  influential  employer  associations  in  the 
United  States.  But  the  Council  isn't  the  only  knot  that  connects 
these  associations.  The  close  ties  that  exist  between  employer 
organizations  make  them  a  powerful,  closely-knit  network.  The 
NMTA,  for  example,  has  numerous  branches  in  all  of  the  highly 
industrialized  states. 

Now  suppose  for  a  moment  that  you  are  a  salesman  of  office 
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supplies  and  you  think  you  can  make  a  sale  to  the  Hartford,  Con- 
necticut branch  of  the  NMTA.  Mr.  Sidney  E.  Cornelius,  who  is  on 
the  labor  relations  committee  of  the  National  Industrial  Council, 
is  secretary  of  this  branch.  You  speak  to  him  and  he  turns  you 
down.  "We  get  all  our  supplies  through  the  main  office,"  he  tells 
you.  Well,  you  decide,  since  you  can't  get  the  big  fry,  you  might  as 
well  try  the  small  fry,  so  you  ask  Mr.  Cornelius  to  tell  you  the 
name  of  the  manager  of  the  Manufacturers  Association  of  Hart- 
ford County.  Since  they're  a  local  employer  organization  you  hope 
you  can  sell  to  them  directly.  Mr.  Cornelius  looks  at  you  with  a 
twinkle  in  his  eye,  "I'm  the  manager  of  that  outfit,"  he  says. 

Thus  Mr.  Cornelius  not  only  directs  the  activities  of  the  local 
NMTA  branch  but  also  those  of  one  of  the  most  important  local 
employer  associations  in  Connecticut.  In  this  way  the  NMTA  in- 
fluences or  controls  outright  an  organization  which  has  no  official 
connection  with  it  in  any  way. 

Interlocking  Directorates 

Mr.  Cornelius  is  only  one  of  the  many  NMTA  branch  secretaries 
who  control  local  employer  associations.  There  are  some  twenty- 
seven  NMTA  branches  and  sixteen  of  them  have  the  same  type  of 
interlocking  directorates  with  local  associations  as  the  Hartford 
Branch  has  with  the  Manufacturers  Association  of  Hartford 
County.  It's  all  a  very  efficient  scheme  for  the  NMTA  to  force  its 
union-busting  policies  on  employers  who  are  not  officially  mem- 
bers of  the  NMTA  but  belong  to  other  associations  in  which  the 
NMTA  lays  down  the  law  through  representatives  like  Mr. 
Cornelius. 

But  the  connection  between  the  National  Metal  Trades  Associa- 
tion and  local  employer  associations  goes  still  further.  There  are 
many  small  types  of  associations  like  Chambers  of  Commerce, 
Rotary  Clubs,  Kiwanis  Clubs,  etc.  In  the  same  way  as  the  NMTA 
controls  the  Hartford  County  Association,  the  Hartford  County 
Association  may  in  turn  control  one  of  these  smaller,  more  local, 
types  of  employer  organizations.  Which  all  boils  down  to  the  fact 
that  the  NMTA  controls  them,  too,  through  the  Hartford  County 
Association. 
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Two-Way  Control 

Now,  the  NMTA,  of  all  the  union-busting  associations,  has  the 
greatest  control  over  the  labor  relations  policies  of  the  National 
Industrial  Council.  All  the  local  associations,  like  the  Manufac- 
turers Association  of  Hartford  County,  which  are  controlled  by 
NMTA  branches,  are  affiliated  with  the  National  Industrial  Coun- 
cil. Thus,  the  NMTA  has  a  double  control  over  a  great  many 
associations.  It  not  only  controls  them  through  its  branches  but  it 
can  influence  their  policy  through  the  National  Industrial  Coun- 
cil. Millions  of  workers  are  affected  as  a  result  of  this  kind  of  con- 
trol. The  policies  of  the  Labor  Relations  committee  of  the  Na- 
tional Industrial  Council  directly  affect  these  workers.  There  are 
between  30,000  and  35,000  employers  who  are  either  members  of 
the  NAM  or  other  associations  directly  affiliated  with  the  NIC. 
These  manufacturers  employ  between  4,500,000  and  5,000,000 
workers— one-third  to  one-half  the  total  number  of  workers  in  the 
manufacturing  industries.  But  there  are  many  more  millions  of 
workers  hired  by  employers  who  are  connected  with  neither  the 
NAM  nor  the  National  Industrial  Council,  but  who  follow  their 
policies  as  a  result  of  the  kind  of  control  exercised  by  the  NMTA. 

It's  a  pretty  complicated  set-up,  but  what  it  all  adds  up  to  is  that 
there  is  a  network  of  employer  associations,  and  that  this  network 
is  controlled  by  a  few  of  the  largest  employer  organizations  like 
the  NMTA.  In  this  way  the  anti-union  policies  of  the  NMTA 
become  the  policies  of  hundreds  of  other  associations. 

Hidden  Dictators 

But  this  concentration  of  power  in  the  hands  of  a  few  employer 
associations  is  still  not  the  whole  story.  Not  only  do  a  few  associa- 
tions control  the  labor  relations  policies  of  most  of  the  other  asso- 
ciations in  the  United  States,  but  a  handful  of  employers  control 
the  policies  of  the  most  powerful  associations. 

Here  is  the  way  this  neat  little  scheme  works  out.  There  are 
some  3,000  individual  employers  who  are  members  of  the  National 
Association  of  Manufacturers.  "As  a  whole,"  notes  the  La  Follette 
Committee,  "they  represent  the  largest  and  most  powerful  cor- 
porations in  the  United  States "  Every  organization  must  have 
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a  governing  body,  and  it's  clear  that  every  one  of  the  3,000  members 
can't  be  represented  on  this  board  of  directors.  Who  is  chosen? 
The  richest  of  the  rich,  the  most  powerful  of  the  powerful,  the 
most  militantly  anti-union,  and  it  is  no  coincidence  that  corpora- 
tions with  all  these  qualifications  always  happen  to  be  among  the 
largest  contributors  to  the  NAM.  Thus,  they  not  only  control  the 
government  of  the  NAM  by  having  a  majority  on  its  board  of 
directors,  but  they  control  the  NAM  financially  as  well.  Between 
the  years  1933-1937,  only  125  of  the  3,000  companies  which  are 
NAM  members  held  seats  at  one  time  or  another  on  the  Board  of 
Directors.  Of  these  125  companies  71  were  contributors  of  $2,000 
or  more— usually  more.  This  means  that  during  these  years  the 
largest  corporations  constituted  57%  of  the  Board  of  Directors, 
enough  of  a  majority  to  do  with  it  as  they  pleased.  Not  only  is 
this  true  of  the  Board  of  Directors  of  the  NAM,  but  of  every  one 
of  its  committees.  In  this  manner  the  largest  and  most  powerful 
corporations  control  the  largest  and  most  powerful  employer 
association. 

Their  Power  is  Mighty 

But  the  power  of  these  giant  corporations  goes  beyond  the  Na- 
tional Association  of  Manufacturers.  Tom  Girdler,  Chairman  of 
the  Republic  Steel  Corporation,  is  a  very  famous  man,  so  let's 
take  him  as  an  example.  Mr.  Girdler  was  vice-president  and 
director  of  the  National  Association  of  Manufacturers  in  1937. 
This  meant,  of  course,  that  he  had  a  great  deal  to  say  about  the 
policies  of  the  NAM. 

Now,  it  so  happened  that  Republic  Steel  belonged  to  a  local 
employer  association  called  the  Mahoning  Valley  Industrial  Coun- 
cil and  held  a  number  of  seats  on  its  board  of  directors  under  its 
own  name  and  that  of  a  subsidiary,  the  Truscon  Steel  Co.  Mr. 
Girdler's  voice  carried  a  great  deal  of  weight  in  the  Mahoning 
Valley  Industrial  Council,  because  from  his  company  and  the 
Youngstown  Sheet  8c  Tube  the  Mahoning  Valley  Industrial  Coun- 
cil got  most  of  its  money. 

The  Mahoning  Valley  Industrial  Council  is  a  member  of  the 
National  Industrial  Council,  which,  you  will  remember,  is  an 
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association  of  associations  controlled  by  the  NAM.  And  so  Mr. 
Girdler's  influence,  together  with  that  of  a  few  other  powerful 
industrialists  who  were  also  members  of  the  Mahoning  Council, 
is  felt  among  employer  associations  in  the  National  Industrial 
Council,  as  well  as  among  the  employers  in  the  NAM. 

But  Mr.  Girdler's  influence  doesn't  end  here.  Republic  Steel 
is  the  largest  contributor  to  the  Trumbull  County  Manufacturers 
Association,  another  Ohio  employer  association.  In  1937,  Re- 
public had  two  members  on  the  executive  committee  and  played  a 
major  part  in  shaping  the  policies  of  the  Trumbull  County  asso- 
ciation, also  a  member  of  the  National  Industrial  Council. 

It  would  be  surprising  if  one  of  the  most  notorious  union-haters, 
Tom  Girdler,  was  not  represented  in  one  of  the  most  notorious 
union-busting  associations,  the  NMTA.  Republic  Steel  is  a  mem- 
ber of  the  Elyria  Branch  of  the  National  Metal  Trades  Associa- 
tion. As  a  matter  of  fact,  the  records  of  the  La  Follette  Committee 
indicate  that  Republic  Steel  is  the  Elyria  Branch  of  the  NMTA. 
So  that  Mr.  Girdler's  influence  extends  to  the  labor  relations  com- 
mittee of  the  National  Industrial  Council,  which  the  NMTA 
controls. 

The  Real  Rulers 

Mr.  Girdler  of  the  Republic  Steel  Corporations  is  no  exception. 
What  is  true  of  him  is  also  true  of  other  industrialists  who  control 
the  NAM.  Not  only  are  these  men  officers  in  the  NAM,  but  many 
of  them  are  also  officers  in  the  National  Industrial  Council,  which 
they  control  through  the  most  powerful  employer  associations  of 
which  they  are  members  and  which  they  manipulate.  It  is  mislead- 
ing to  believe  that  men  like  Mr.  Long  and  Mr.  Sayre  have  complete 
control  over  their  respective  associations,  the  Associated  In- 
dustries and  the  NMTA.  While  it  may  appear  that  they  run  these 
organizations  as  they  please,  they  are  actually  managing  them 
for  the  benefit  of  the  large  industrialists.  They  act  the  way  the 
largest  and  most  anti-union  corporations  tell  them  to  act.  It  seems 
silly  to  think  of  the  Associated  Industries,  for  example,  laying 
down  the  law  on  labor  policy  to  General  Motors,  one  of  the  most 
powerful  corporations  in  the  world.  It  works  just  the  other  way 
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around.  Mr.  Long  and  others  who  hold  similar  posts  are  merely 
puppets  who  dance  when  and  how  they  are  told. 

What  it  all  boils  down  to  is  that  the  organized  employer  move- 
ment lies  in  the  hands  of  a  comparatively  few  industrialists.  The 
labor  policies  of  America's  employers  are  not  decided  by  those 
who  are  the  most  anxious  for  industrial  peace  but  by  those,  like 
Mr.  Girdler,  who  are  the  most  anxious  to  wage  the  war  against 
unions  to  the  bitter  end. 

The  Red  Herring  Comes  Out  of  the  Mothballs 

These  are  the  men  who  have  been  the  loudest  in  their  cries  that 
they  are  performing  a  duty  to  the  United  States.  Everything  they 
have  done  has  been  done  in  the  name  of  Americanism.  Everything 
they  have  fought  they  have  labeled  "communist"  and  "red."  In  the 
fall  of  1939  Chrysler  auto  workers  demanded  an  end  to  the  com- 
pany's speedup.  The  union  wanted  a  voice  in  determining  how 
fast  and  how  hard  the  workers  should  work.  The  union  contended 
that  there  was  a  limit  to  human  endurance  beyond  which  work- 
ers should  not  be  forced  to  work.  But  slowing  down  the  speedup 
meant  that  less  cars  would  be  produced  over  a  given  period  of 
time  so  that  the  union  was  actually  demanding  that  it  share  in  the 
responsibility  for  determining  the  rate  of  production  schedule. 
The  company  immediately  raised  the  cry  that  the  United  Auto- 
mobile Workers— CIO  wanted  to  sovietize  the  auto  industry.  On 
November  2 6th,  Representative  Clare  Hoffman  of  Michigan,  Re- 
publican Congressional  spokesman  for  the  employers,  took  up  the 
cry  of  the  Chrysler  Corporation:  "...  a  few  communistic-minded 
labor  organizers  want  to  Russianize  Detroit  and  the  motor  in- 
dustry." 

The  industrialists  who  control  the  organized  employer  move- 
ment are  the  super-patriots  like  Mr.  Shirk  who  discovered  that 
not  veins  and  arteries  but  "The  stars  and  stripes  form  a  network 
around  my  heart  and  at  every  pulsation  I  fancy  one  of  the  stars 
in  the  field  of  blue  has  taken  on  a  brighter  hue."  It  isn't  strange 
that  Mr.  Shirk  should  have  discovered  this  godlike  quality  about 
himself  as  Chairman  of  the  Open  Shop  Division  of  the  Oklahoma 
City  Chamber  of  Commerce.  Like  him  the  generals  of  industrial 
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warfare  find  their  burning  loyalty  to  the  "stars  and  stripes"  second 
only  to  their  devotion  to  the  crusade  against  unions.  The  stars  and 
strikes  form  a  network  around  Mr.  Shirk's  heart,  while  the  thou- 
sands of  employer  associations  in  the  United  States  form  a  Red, 
White  and  Blue  network  around  the  heart  of  industrial  America, 
endeavoring  to  strangle  the  unions  of  American  workers  to  death. 


Chapter  16  •  TAKE    UNIONS    TO 
BREAK    UNIONS 


fS>  IT  WOULD  be  a  strange  thing  if  America's  largest  employers 
became  union  organizers.  Yet  that  is  exactly  what  happened. 

With  the  victory  of  President  Roosevelt  and  the  New  Deal  in 
1932  came  the  National  Industrial  Recovery  Act.  NIRA  was  the 
President's  scheme  for  pulling  the  half-dead  capitalist  system  out 
of  the  grave  it  had  dug  for  itself  during  the  prosperous  twenties. 
Business  was  crying  to  be  saved.  It  wanted  monopoly  privileges- 
no  cut-throat  competition  and  regulated  prices.  NIRA  gave  busi- 
ness what  it  wanted  through  the  codes. 

But  lying  in  the  grave  alongside  business  was  labor.  And  labor, 
too,  began  haunting  the  White  House  and  Congress,  demanding 
that  its  burden  of  the  depression  be  made  lighter  and  its  share  of 
the  promised  prosperity  be  increased.  So  the  New  Deal  decided  to 
give  labor  a  pacifier  to  quiet  it:  ya  was  incorporated  into  NIRA. 


7a  was  the  Government's  guarantee  to  labor  that  it  had  the 
right  to  join  unions.  It  provided  that  "employees  shall  have  the 
right  to  organize  and  bargain  collectively  through  representatives 
of  their  own  choosing."  It  went  on  to  state  that  workers  in  their 
efforts  to  organize  "shall  be  free  from  the  interference,  restraint 
or  coercion  of  employers  of  labor,  or  their  agents  .  .  ." 


*32  LOOK    AT    LABOR 

Workers  hearing  about  ya  said,  "This  is  the  law  of  the  land. 
If  we  want  to  organize,  our  employers  can't  do  anything  to  stop 
us."  Workers  took  the  law  very  seriously.  Union  organization  be- 
gan to  boom. 

Employers  also  took  the  law  very  seriously.  They  were  going  to 
live  up  to  the  law.  Employers  began  organizing  unions.  But  they 
were  unions  of  their  own  choosing— company  unions. 

The  Joke's  on  the  Workers 

Legitimate  unions  soon  discovered  that  ya  was  little  more  than 
a  practical  joke.  Under  its  provisions  employers  could  become 
better  organizers  than  unions  themselves.  The  National  Industrial 
Conference  Board,  the  research  bureau  of  the  National  Association 
of  Manufacturers,  made  a  survey  of  company  unions  in  November 
J933-  It  sent  out  questionnaires  to  the  leading  mining  and  manu- 
facturing companies  and  received  3,314  replies.  Before  the  passage 
of  ya  these  companies  with  2,587,320  employees  dealt  with  365,937 
of  their  workers  through  company  unions.  Only  five  months  after 
NIRA  was  passed  the  number  of  workers  in  company  unions 
jumped  to  1,164,294— an  increase  of  218  per  cent.  Not  a  bad  or- 
ganizing record. 

Now  let's  see  how  well  those  unions  which  73  was  supposed  to 
benefit  fared.  In  the  case  of  these  same  3,314  companies,  the  num- 
ber of  workers  who  were  being  dealt  with  through  legitimate 
unions  increased  126  per  cent.  On  the  face  of  it  this  doesn't  look 
so  bad,  although  it  is  less  than  the  218  per  cent  increase  in  com- 
pany unions.  But  the  actual  figures  tell  a  far  different  story.  Before 
NIRA  these  companies  dealt  with  106,696  workers  through  real 
trade  unions  and  only  240,866  after,  less  than  one-tenth  of  the  total 
number  in  the  employ  of  these  companies.  7a  was  the  joker  in  the 
deck.  What  was  the  trouble?  The  labor  board  which  was  supposed 
to  enforce  7a  didn't  have  the  power  to  do  so,  and  7a  wasn't  spe- 
cific enough  about  what  was  meant  by  "coercion,  restraint  or  in- 
terference." The  employers  had  a  dozen  different  loopholes 
through  which  to  evade  the  purpose  of  73  and  to  use  it  to  defeat 
the  very  unions  it  was  supposed  to  help. 
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Employers  Oppose  ja 

The  jack-in-the-beanstalk  growth  of  company  unions  didn't 
come  about  all  by  itself.  It  was  an  organized  effort  to  deprive 
unions  of  the  meager  benefits  they  might  reap  from  7a.  Even  be- 
fore 7a  became  a  law,  the  NAM  and  the  other  associations  which 
followed  the  NAM's  lead  did  everything  within  their  power  to 
defeat  any  measure  which  might  be  construed  to  encourage  unions. 
On  May  26,  1933,  when  NIRA  was  still  a  bill  before  Congress, 
Robert  L.  Lund,  president  of  the  NAM  issued  a  statement:  "The 
employment  provisions  as  now  drafted  in  the  bill  might  promote 
industrial  conflicts  throughout  the  country,  and  force  employers 
to  deal  with  racketeering  organizations.  This  legislation  has  for 
its  purpose  industrial  recovery;  if  it  acts  to  create  labor  difficulties 
it  will  defeat  itself.  Management  in  industry  has  no  wish  to  use 
this  legislation  to  change  existing  satisfactory  labor  conditions 
and  believes  that  their  employees,  in  the  vast  majority,  are  of  the 
same  mind." 

Mr.  Lund,  speaking  for  the  employers,  was  well  satisfied  with 
"existing  satisfactory  labor  conditions."  He  had  good  cause  to  be 
satisfied.  Steel  was  unorganized,  autos  were  unorganized,  rubber 
was  unorganized,  textile  was  unorganized,  millions  of  workers  in 
other  industries  were  unorganized.  Mr.  Lund's  statement  was  more 
in  the  nature  of  a  threat  than  an  appeal.  He  was  implying  that, 
should  the  workers  dare  take  advantage  of  7 a,  they  would  be  fought 
with  every  weapon  in  the  employers'  arsenal.  The  employers  were 
not  prepared  to  obey  the  law  by  bargaining  with  the  workers 
through  unions  of  their  own  choosing.  They  foresaw  "conflict"— 
the  kind  that  results  from  resisting  unions  with  strikebreakers  and 
munitions. 

There  is  a  strange  contradiction  in  Mr.  Lund's  statement.  On 
the  one  hand  he  argues  that  the  "vast  majority"  of  the  workers 
are  of  the  same  mind  as  their  employers— that  labor  conditions  are 
"satisfactory";  but  on  the  other  hand  Mr.  Lund  trembles  with 
fear  lest  these  same  employees  should  take  advantage  of  their 
right  to  join  "racketeering  organizations."  If  it  was  true  that  the 
workers  were  satisfied  with  labor  conditions,  why  should  they 
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want  to  join  unions?  And  if  they  were  dissatisfied  and  wanted  to 
join  unions  in  order  to  improve  their  conditions,  then  Mr.  Lund 
was  guilty  of  misrepresenting  the  facts  in  an  attempt  to  prevent 
the  passage  of  7a. 

Unions— From  NAM  Blueprints 

NIRA  was  passed  and  with  it  73.  In  spite  of  Mr.  Lund's  fairy  tale 
about  employers  and  workers  being  of  the  same  mind,  employers, 
through  the  NAM  and  other  associations,  began  in  desperate  haste 
to  organize  a  campaign  to  herd  their  employees  into  company 
unions  before  they  could  join  legitimate  unions.  A  standardized 
company  union  organizing  service  was  established.  Four  days  after 
7a  became  a  law  the  NAM  and  the  National  Industrial  Council 
swung  into  action.  A  letter  was  sent  out  by  the  NAM  advising  the 
employers  "that  we  will  be  glad  to  furnish  any  of  our  members 
interested  .  .  .  information  concerning  plans  of  employee  repre- 
sentation." Posters  were  mailed  out  which  were  tacked  up  on 
factory  bulletin  boards  all  over  the  country  saying  ".  .  .  there  is 
nothing  in  the  bill  which  compels,  or  even  encourages,  employees 
to  join  any  organization  ...  It  is  not  the  intent  of  the  law  that 
employees  should  pay  money  into  any  organization  to  secure  this 
protection."  The  employers  were  frantically  doing  everything  in 
their  power  to  keep  workers  from  organizing.  Cleverly  empha- 
sizing the  fact  that  workers  didn't  have  to  join  unions— instead  of 
informing  them  that  they  now  had  the  right  to  do  so  under  the 
law,  and  discouraging  them  from  joining  legitimate  unions  was 
one  method.  Encouraging  them  to  join  company  unions  was  an- 
other. Both  methods  together  were  evenimore  effective. 

The  Boss  Owns  the  Union 

What  is  there  about  company  unions  that  is  so  agreeable  to  the 
employers?  Offhand  that  may  seem  a  rather  foolish  question.  The 
name  itself  should  give  the  answer— company  union.  A  company 
union  is  an  organization  which,  in  one  way  or  another,  is  the 
property  of  the  employer  and  not  the  workers.  Exactly  how  and 
to  what  degree  are  company  unions  the  property  of  the  employers? 
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He  Starts  Them 

In  the  first  place,  employers  dominate  company  unions  by 
starting  them.  In  this  way  they,  and  not  the  workers,  get  in  on 
the  ground  floor  of  the  organization.  The  employers  draw  up  the 
constitution  and  choose  the  kind  of  set-up  that  best  appeals  to 
them.  A  special  committee  sent  out  a  manual  on  company  unions 
which  contained  ready-made  plans.  The  constitutions  and  bylaws 
were  all  drawn  up.  All  an  employer  had  to  do  was  thumb  through 
the  plans  and  pick  the  one  that  seemed  to  suit  him  best. 

Through  its  propaganda  department  the  NAM  let  loose  a  flood 
of  publicity  on  company  unions  or  "employee  representation 
plans"  as  they  called  them,  in  an  effort  to  make  the  employers 
aware  of  how  they  could  avoid  real  collective  bargaining. 

In  a  letter  sent  on  January  30,  1934,  to  Charles  R.  Hook,  then 
chairman  of  the  industrial  relations  committee  of  the  American 
Iron  &  Steel  Institute,  another  employer  association,  C.  H.  Murray 
of  the  NAM  committee  on  employee  representation  wrote:  "In 
addition  to  this  publicity  program,  we  have  arranged  with  an- 
other national  association  to  schedule  a  series  of  conferences  in  all 
of  the  large  industrial  areas  on  employee  representation  .  .  . 
These  meetings  are  all  private  and  they  plan  to  invite  manufac- 
turers now  operating  plans  of  employee  representation,  and  par- 
ticularly hope  to  reach  interested  companies  WHO  DO  NOT 
HAVE  PLANS  .  .  ." 

Then  Mr.  Murray  goes  on  to  say:  "As  you  can  appreciate,  it  is 
not  possible  for  us  to  give  general  publicity  to  the  work  of  this 
committee  if  it  is  to  be  effective.  If  it  becomes  generally  known 
that  these  programs  have  been  originated  by  the  National  Asso- 
ciation of  Manufacturers,  they  will  be  discounted  very  generally." 

It  certainly  wouldn't  do  for  anyone  not  on  the  inside  to  know 
the  schemes  that  were  being  concocted  to  evade  the  law  by  plan- 
ning an  organized  drive  for  company  unions.  It  wouldn't  do  for 
the  people  generally  to  find  out  that  the  employee  representation 
plans  were  the  creation  of  the  employers.  Mum's  the  word. 

The  Bureau  of  Labor  Statistics  of  the  U.  S.  Department  of  Labor 
conducted  an  investigation  into  company  unions.  In  October, 
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1935,  it  issued  a  preliminary  report.  It  found  that:  "The  great 
majority  of  company  unions  was  set  up  entirely  by  management 
.  .  .  Most  frequently  management  applied  varying  degrees  of 
pressure,  including  in  some  classes  discharge  of  trade  union  mem- 
bers and  threats  to  close  down  the  plant  unless  the  company  union 
was  established  .  .  .  The  existence  of  a  company  union  was  al- 
most never  the  result  of  choice  by  the  employees  in  a  secret  elec- 
tion in  which  both  a  trade  union  and  a  company  union  appeared 
on  the  ballot  .  .  ." 

He  Pays  for  Them 

Dominating  company  unions  by  starting  them  is  one  way— pay- 
ing for  them  is  another.  Any  organization  must  have  money  with 
which  to  conduct  its  affairs.  Legitimate  unions  get  this  money 
by  charging  dues.  In  the  Bureau  of  Labor  Statistics'  survey,  of  the 
593  companies  that  were  studied,  411  charged  no  dues  and  had 
no  set-up  for  collecting  funds  with  which  to  run  the  organization. 
Of  the  company  unions  which  did  charge  dues  69  per  cent  col- 
lected less  than  40  cents  a  month  per  member.  Considering  the 
fact  that  company  unions  specialize  in  such  costly  activities  as 
athletic  and  social  clubs  and  other  minor  concerns,  this  can  hardly 
be  enough.  So  that  even  in  those  company  unions  which  charged 
dues  the  employer  was  still  in  the  position  of  contributing  finan- 
cial aid,  either  in  outright  cash  or  by  providing  certain  services 
like  stenographers,  stationary,  printed  matter  and  the  like.  "Most 
of  the  company  unions  studied  relied  entirely  upon  management 
for  the  finances,"  reports  the  Bureau  of  Labor  Statistics. 

Another  way  in  which  employers  give  financial  aid  to  company 
unions  is  by  permitting  the  workers  to  meet  on  company  time, 
for  which  the  workers  continue  to  draw  wages.  The  officials  of  the 
unions  perform  their  duties  on  company  time,  for  which  they 
get  paid.  There  are  always  committee  meetings  which  company 
union  members  attend  on  company  time,  for  which  they  get  paid. 

He  "Advises"  Them 

A  third  way  in  which  employers  may  dominate  company  unions 
is  by  directly  taking  part  in  their  affairs.  A  representative  of  the 
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company  may  be  on  hand  at  committee  meetings  and  general 
membership  meetings.  "All  but  a  handful  of  company  union  con- 
stitutions," reports  the  Bureau  of  Labor  Statistics,  "either  spe- 
cifically or  by  implication  made  management  a  party  to  the  func- 
tioning of  the  employees'  organization."  Management  is  there, 
supposedly,  to  "advise"  the  membership,  but  actually  its  presence 
is  a  form  of  intimidation.  If  you  were  a  member  of  a  company 
union  and  knew  that  a  person  was  present  who  had  the  power  to 
fire  you  or  discriminate  against  you  in  many  other  ways,  you 
wouldn't  be  very  likely  to  say  anything  which  you  felt  might  dis- 
please the  company.  You  probably  wouldn't  ask  for  higher  wages, 
for  example. 

In  the  last  analysis,  the  main  purpose  of  company  unions  is 
to  prevent  workers  from  effectively  bargaining  for  higher  wages 
and  better  working  conditions.  That  is  why  employers  prefer  com- 
pany unions  to  regular  trade  unions.  Company  unions,  whether 
or  not  it  is  obvious  that  they  are  dominated  by  the  employers, 
are  weak  bargaining  agencies. 

He  Has  the  Final  Say 

What  happens  if  there  is  a  dispute  between  the  workers  in  a 
company  union  and  the  management?  Suppose  the  company 
speeds  up  the  production  line.  The  workers  feel  that  they  can't 
keep  up  with  the  new  speed.  They  try  to  settle  their  grievance 
with  the  management  through  the  company  union.  The  manage- 
ment says,  "We're  sorry,  boys,  but  you  know  how  things  are— if 
we  slow  up  the  lines  we  won't  be  able  to  hold  our  own  in  competi- 
tion with  the  XYZ  company.  We  might  even  have  to  shut  down 
the  plant.  You  wouldn't  want  that  to  happen,  would  you?" 

But  the  workers  aren't  satisfied.  They  feel  that  the  company 
is  bluffing.  What  can  they  do?  They  look  through  the  constitution 
of  the  company  union.  Perhaps  there  is  a  provision  which  takes 
care  of  a  deadlock  of  this  nature.  They  finally  find  it.  The  presi- 
dent of  the  corporation  has  the  final  word— what  he  says  goes. 

In  the  survey  of  company  unions  by  the  Bureau  of  Labor  Sta- 
tistics there  are  some  very  revealing  figures  on  general  membership 
meetings.  Of  the  593  company  unions  with  a  membership  of 
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530,388,  221  had  no  provision  for  regular  meetings.  And  these 
221  company  unions  had  over  50  per  cent  of  the  workers  in  the 
survey's  593  company  unions.  One  hundred  and  fifty-eight  of  the 
593  company  unions  provided  for  monthly  meetings.  These  158 
unions  contained  almost  20  per  cent  of  all  the  workers  who 
were  members  of  the  593  company  unions.  All  in  all,  80  per 
cent  of  the  company  unions,  with  a  membership  of  70  per  cent 
of  all  the  workers  in  the  593  company  unions  had  either  no  pro- 
vision at  all  for  meetings  or  very  inadequate  provisions.  Why?  In 
his  testimony  before  the  La  Follette  Committee  Mr.  Sayre,  Com- 
missioner of  the  National  Metal  Trades  Association,  hinted  at  the 
answer:  "I  believe  in  many  cases  where  employee  representation 
failed  ...  it  failed  because  the  employer  might  .  .  .  have  led 
the  employees  to  feel  that  they  would  have  the  final  say  in  the 
determination  of  the  questions  of  policy  in  the  company." 

We  have  come  across  Mr.  Sayre  a  number  of  times  as  a  spokes- 
man for  the  employers.  Mr.  Sayre  feels  that  workers  shouldn't 
be  led  to  believe  that  they  have  a  "final  say"  through  company 
unions.  The  final  word,  in  Mr.  Sayre's  opinion,  still  rests  with 
the  employers.  How  are  the  employees  given  to  understand  that 
they  don't  have  the  final  say?  By  not  permitting  them  to  vote.  And 
the  best  way  of  keeping  them  from  voting  is  to  hold  meetings  as 
rarely  as  possible  and  thus  deny  them  the  opportunity. 

"Avoid  Taking  a  Vote" 

"Avoid  taking  a  vote." 

Nothing  could  tell  the  story  better.  Only  one  man  could  be 
as  exact  as  that— Mr.  William  Frew  Long,  head  of  the  Associated 
Industries  of  Cleveland,  blunt  philosopher  of  the  employers.  Mr. 
Long  didn't  think  that  rule  up  all  by  himself,  however.  It  was 
found  in  his  notes  taken  at  one  of  those  very  secret  meetings  the 
NAM  was  so  frightened  might  become  generally  known. 

Company  unions  do  not  provide  the  workers  with  sufficient 
opportunity  to  discuss  their  problems  and  formulate  demands. 
Legitimate  unions  have  frequent  meetings  and  give  the  workers 
every  opportunity  to  express  themselves.  Company  unions  do  not 
make  independent  decisions— the  final  word  is  with  the  manage- 
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ment.  Legitimate  unions  leave  all  final  decisions  to  the  member- 
ship. 

"Divide  and  Rule" 

Another  characteristic  of  company  unions  which  makes  them 
weak  bargaining  agencies  is  the  fact  that  they  are  limited  to  one 
plant.  It  doesn't  make  any  difference  how  many  plants  a  company 
may  own,  each  one  has  its  own  company  union.  This  is  a  scheme 
for  preventing  all  the  workers  from  acting  in  a  body. 

If  the  workers  in  one  plant  should  demand  higher  wages,  the 
fact  that  they  are  only  a  small  part  of  the  total  number  of  workers 
employed  by  the  company  immediately  puts  them  at  a  disad- 
vantage. The  company  knows  that  it  can  rely  on  its  other  plants  to 
carry  on,  should  the  workers  defy  all  obstacles  and  take  drastic 
action  by  striking.  If  the  workers  in  one  plant  get  too  insistent,  the 
company  can  shut  down  that  plant,  feeling  reasonably  certain 
that  its  other  plants  will  carry  the  increased  production  load.  This 
is  the  principle  of  "Divide  and  Rule."  Divide  the  workers  into  a 
lot  of  little  isolated  groups  and  they  are  helpless.  They  are  deprived 
of  their  most  important  power— the  power  of  numbers. 

Another  way  in  which  this  limitation  to  one  plant  makes  the 
company  union  a  weak  bargaining  agency  is  on  the  question  of 
prevailing  wages.  Prevailing  wages  are  the  general  level  of  wages 
paid  for  a  certain  type  of  work  in  a  certain  industry  in  a  given 
locality.  Wage  levels  differ  in  different  parts  of  the  country,  in 
different  states,  even  in  different  cities.  Naturally  the  lowest  wages 
paid  in  any  of  these  localities  tends  to  become  the  prevailing 
wage.  An  employer  isn't  going  to  pay  his  workers  any  more  than 
he  has  to  pay  them.  The  most  he  will  pay  is  the  least  the  workers 
will  work  for.  Now  what  happens  if  a  company  union  asks  for 
higher  wages?  The  employer  is  going  to  say,  "I'm  perfectly  willing 
to  pay  higher  wages  if  my  competitors  will  do  the  same.  How  do 
you  expect  me  to  stay  in  business  if  you  want  me  to  pay  higher 
wages  than  my  business  rivals?"  In  other  words,  the  employer  is 
saying  that  he  can't  or  won't  pay  any  more  than  the  prevailing 
wage. 

The  company  union  is  really  on  the  spot.  It  can't  get  higher 
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wages  because  the  employer  is  unwilling  to  pay  more  than  the 
prevailing  rates.  Obviously  the  only  thing  that  would  help  would 
be  to  raise  the  prevailing  rates  in  the  entire  locality.  But  the 
company  union  can't  do  this  because  it  is  limited  to  one  plant 
—it  can't  organize  outside  the  plant. 

A  Workers9  Union  Rules  Itself 

Legitimate  unions  are  not  limited  to  one  plant.  They  can  get 
all  the  workers  in  all  the  plants  to  act  as  a  body.  They  can  work 
to  raise  the  prevailing  wage  rates  for  a  single  city  or  for  the  entire 
country.  Very  often  employers  will  move  out  of  the  locality  in 
which  the  legitimate  union  has  been  successful  in  raising  the  pre- 
vailing rates.  They  will  run  away  to  some  place  where  the  rates 
are  lower.  A  company  union  can't  do  a  thing  about  this.  But  a 
legitimate  union,  because  it  is  not  limited  to  one  place,  can  tol- 
low  the  employer  anywhere  he  goes  and  may  eventually  raise  the 
prevailing  rates  in  the  place  to  which  the  employer  has  fled. 

Company  unions  have  restricted  membership— they  are  limited 
to  one  company  or  plant.  Legitimate  unions  have  unrestricted 
membership— they  organize  the  entire  industry. 

Strike  Strength 

Company  unions  deprive  the  workers  of  their  economic  power. 
It  takes  a  great  many  things  to  conduct  a  strike.  One  of  the  most 
important  is  money.  When  workers  give  up  their  weekly  wage  to 
go  on  strike  they  need  money  to  live.  But  company  unions  don't 
permit  the  workers  to  build  a  strike  fund  out  of  which  this  neces- 
sary money  would  come.  A  strike  must  also  have  experienced 
people  who  know  how  to  conduct  it.  Company  unions  rarely  have 
members  with  the  kind  of  experience  that  is  necessary  to  be  suc- 
cessful against  such  strikebreaking  generals  as  Mr.  Long  of  the 
Associated  Industries  of  Cleveland.  Strikes  need  good  publicity 
with  which  to  combat  the  anti-union  propaganda  of  such  organiza- 
tions as  the  NAM.  Company  unions  can't  provide  such  publicity. 
They  don't  have  the  connections,  they  don't  have  the  experience, 
they  don't  have  the  money.  A  strike,  to  be  successful,  must  tie  up 
the  company  and  all  its  plants  as  completely  as  possible.  It  may 
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even  have  to  tie  up  an  entire  industry.  Company  unions,  limited 
as  they  are  in  membership,  can't  do  this.  There  isn't  one  thing 
a  company  union  is  in  a  position  to  do  which  is  necessary  to  con- 
duct a  strike  successfully. 

But  all  the  "musts"  for  successful  strike  actions  are  provided 
by  legitimate  unions.  Legitimate  unions  maintain  regular  staffs 
which  specialize  in  each  phase  of  strike  activity.  They  have  treas- 
uries with  which  to  hold  out  against  stubborn  employers. 

Legitimate  unions  provide  workers  with  economic  power— the 
power  to  strike.  Company  unions  do  not. 

Company  Unions— Means  to  Employer  Ends 

From  this  it  becomes  clear  that  company  unions  do  not  provide 
the  workers  with  a  way  of  bettering  their  lot.  They  are  a  fake 
device  by  which  the  employers  only  go  through  the  motions  of 
dealing  with  their  employees.  Company  unions  are  a  scheme  for 
avoiding  the  true  purpose  of  collective  bargaining. 

Elmer  Lohman  was  a  steam  fitter  employed  by  the  Republic 
Steel  Corporation  of  Youngstown.  He  was  also  a  representative  of 
the  employees  in  the  employee  representation  plan.  Here  is  his 
testimony  before  the  La  Follette  Committee: 

SENATOR  LA  FOLLETTE:  While  you  were  connected  with  the  em- 
ployee's representation  plan,  and  one  of  the  officers  or  repre- 
sentatives, what  was  the  nature  of  the  business  which  the  repre- 
sentation plan  organization  transacted  and  handled? 

MR.  LOHMAN:  According  to  my  understanding  and  according 
to  their  book,  we  were  supposed  to  represent  the  men  in  collective 
bargaining  but— 

SENATOR  LA  FOLLETTE:  (interposing)  Did  the  plan  function  ef- 
fectively in  your  experience  as  a  vehicle  for  collective  bargaining? 

MR.  LOHMAN:  On  minor  things;  yes,  such  as  fixing  the  window  or 
putting  a  light;  but  increasing  wages,  better  conditions  for  the 
men;  no. 

Mr.  Lohman  was  not  the  only  officer  or  representative  in  a 
company  union  to  give  this  kind  of  testimony.  Man  after  man 
appeared  before  the  committee  and  told  identical  stories.  Mr. 
John  J.  McGowan  had  been  employed  by  the  Youngstown  Sheet 
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&  Tube  Company  for  12  years.  For  10  of  those  12  years  he  had  been 
a  member  of,  and  in  his  last  year  he  had  been  chairman  of,  the  com- 
pany union.  At  the  time  he  testified  he  was  State  Representative 
to  the  Ohio  General  Assembly. 

SENATOR  LA  FOLLETTE:  How  effective  had  the  employee  repre- 
sentation plan  been  as  a  medium  for  collective  bargaining? 

MR.  MCGOWAN:  Well,  it  was  effective  on  small  questions,  but  it 
wasn't  very  effective  on  large  questions. 


SENATOR  LA  FOLLETTE:  Was  there  any  general  wage  increases 
secured  through  the  employee  representation  plan  during  your 
experience  under  it? 

MR.  MCGOWAN:  No,  sir. 

Confidentially  .  .  . 

Company  unions  are  such  weak  bargaining  agencies  that  they 
may  sometimes  be  used  to  lower  wages  instead  of  increasing  them. 
The  National  Industrial  Conference  Board  issued  a  pamphlet 
on  company  unions  in  1934.  Discussing  the  use  of  company  unions 
during  depression  years  it  said:  "Works  councils  .  .  .  were  called 
on  to  deal  with  the  most  difficult  of  all  problems  concerning 
working  conditions  .  .  .  reduction  of  wage  rates.  If  they  served 
so  exacting  a  trial,  they  indeed  justified  their  existence." 

Collective  bargaining  can  be  effective  only  if  it  is  conducted 
by  legitimate  unions;  company  unions  are  ineffective  bargaining 
agents. 


Chapter  17  •  MAKE    WAY    FOR 

INDUSTRIAL    UNIONISM 


t^  EVERYONE  EVERYWHERE  is  talking  about  "the  war  in 
labor's  ranks."  The  AF  of  L  suspends  the  International  Typo- 
graphical Union  because  it  won't  come  across  with  its  share  of 
the  "war  chest"  assessment.  The  CIO  invades  the  building  trades, 
for  more  than  half  a  century  the  unchallenged  territory  of  the 
AF  of  L.  Homer  Martin,  minister-labor  leader  of  the  United 
Automobile  Workers,  gets  dispossessed  by  his  union  congregation 
and  walks  back  into  the  AF  of  L  with  a  handful  of  his  flock. 
AF  of  L  and  CIO  unions  fight  each  other  in  labor  board  elections. 
At  one  point  the  President  says,  "A  plague  o'  both  your  houses." 
What's  it  all  about? 

"...  a  condition  that  speaks  for  itself 

At  the  1935  convention  of  the  American  Federation  of  Labor 
a  group  of  labor  leaders  submitted  a  minority  resolution:  "We 
refuse  to  accept  existing  conditions  as  evidence  that  the  organiza- 
tion policies  of  the  American  Federation  of  Labor  have  been  suc- 
cessful. The  fact  that  after  fifty-five  years  of  activity  and  effort 
we  have  enrolled  under  the  banner  of  the  American  Federation 
of  Labor  approximately  three  and  one-half  millions  of  members 
of  the  thirty-nine  millions  of  organizable  workers  is  a  condition 
that  speaks  for  itself." 
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Three  and  a  half  million  organized  workers  out  of  about 
39,000,000  workers  that  could  be  organized  was  certainly  not  a 
record  to  boast  about.  Why  did  such  "a  condition  that  speaks  for 
itself"  exist?  Because  throughout  its  entire  history  the  AF  of  L 
had  been  both  unwilling  and  unable  to  capture  the  fortresses  of 
anti-unionism— the  mass  production  industries. 

Something  Wrong  Somewhere 

The  workers  in  steel,  autos,  rubber,  cement  and  the  other  mass 
production  industries  were  crying  for  organization.  In  many  places 
they  had  gone  ahead  and  organized  with  little  or  no  experience 
rather  than  wait  for  the  AF  of  L  to  send  in  organizers.  Company 
union  after  company  union,  despite  terror  and  intimidation,  broke 
away  from  the  domination  of  the  employers  in  an  attempt  to 
provide  real  organization  for  their  members.  Workers  pleaded 
with  the  AF  of  L  to  come  to  their  aid.  Finally,  under  pressure  of 
the  same  minority  that  submitted  the  above  resolution,  the  AF 
of  L  began  to  charter  the  unions  that  the  workers,  on  their  own 
initiative,  had  organized. 

Still  the  great  mass  of  American  workers  remained  outside  the 
ranks  of  organized  labor,  the  mass  production  industries  remained 
the  strongholds  of  anti-unionism,  and  the  AF  of  L  remained  with 
approximately  3,500,000  members.  Many  of  the  unions  which  the 
AF  of  L  chartered  as  federal  locals  controlled  directly  by  the 
Executive  Council  crashed  to  the  ground  until,  often,  there  was 
not  a  sign  left  of  them.  Something  was  decidedly  wrong. 

".  .  .  do  you  want  us  to  be  damned  forever"? 

The  trouble  wasn't  some  unknown  organizational  disease  which 
only  the  men  whose  hairs  "had  turned  grey  in  the  service  of  the 
labor  movement"  could  diagnose.  Any  worker  who  had  been  in- 
volved in  the  struggle  to  organize  knew  the  answer.  Mr.  Lilly, 
delegate  to  the  Fifty-fifth  AF  of  L  Convention  was  such  a  worker. 
He  represented  the  Gas  Distribution  Workers'  Union  No.  15268. 
Delegate  Lilly  arose  to  take  the  floor.  He  wanted  to  speak  in  favor 
of  a  resolution  which  read: 

"WHEREAS,  We  seek  your  cooperation  and  assistance  in  the 
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maintenance  of  our  National  Council  of  Utility  Workers  .  .  . 
be  it 

"RESOLVED,  That  this  the  Fifty-fifth  Annual  convention  of  the 
American  Federation  of  Labor  go  on  record  as  in  favor  of  the 
industrial  form  of  union  for  gas,  by-product  coke  and  allied 
chemical  workers  of  New  England." 

This  was  the  type  of  scene  that  the  movies  like  to  make  the 
most  of.  Delegate  Lilly  wanted  to  plead  for  the  life  of  an  organi- 
zation he  had  struggled  to  build. 

"Mr.  President  and  gentlemen,  I  fully  realize  by  this  time  that 
I  am  only  wasting  your  time  and  my  efforts  to  try  to  get  considera- 
tion for  the  utility  workers  of  New  England.  .  .  . 

"For  seventeen  years  there  has  never  been  one  effort  made  to 
organize  our  utility  workers  of  New  England,  either  by  the  Federal 
Unions  or  by  your  craft  unions.  We  come  along  and  we  organize 
our  industry,  and  then  your  crafts  have  come  along  and  demanded 
their  pound  of  flesh.  I  had  the  experience  with  myself  as  president 
of  my  local.  We  had  organized  these  men  and  then  the  crafts  came 
along  and  demanded  that  these  men  be  turned  over  to  them  in 
three  months  time.  Not  one  of  them  that  they  took  away  from  my 
union  belonged  to  any  union  [continued  their  membership],  but 
they  killed  my  union.  .  .  . 

"I  am  coming  here  as  a  representative  of  the  public  utility 
workers  of  New  England  to  ask  this  convention  to  give  us  a  chance 
to  organize.  ...  I  ask  of  this  convention,  shall  we  get  that  or 
shall  we  not?  Do  you  delegates  here  want  the  public  utilities 
workers  of  New  England  to  be  organized  as  a  powerful  body,  as 
a  powerful  wing  of  the  organization,  or  do  you  want  us  to  be 
damned  forever?" 

Thumbs  Down  on  Industrial  Unions 

The  convention,  controlled  by  the  craft  unions,  referred  the 
resolution  for  which  delegate  Lilly  had  pleaded  so  eloquently 
to  the  Executive  Council.  There  the  sentence  was— death. 

Another  similar  resolution  was  read.  This  time  it  was  the  rubber 
workers  pleading  their  case.  Delegate  Thompson  of  the  Rubber 
Workers'  Union  No.  18321  explains:  ".  .  .  the  plant  I  work  in 
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has  something  like  1,900  workers  and  in  1934,  432  of  those  workers 
were  turned  over  to  the  International  Association  of  Machinists, 
and  five  were  paid  up  in  that  organization." 

Why  should  all  but  five  of  the  432  drop  out  of  the  AF  of  L 
after  they  had  been  turned  over  to  the  craft  union?  Because  as 
delegate  Thompson  explained:  "These  men  are  going  to  the  craft 
unions  and  they  failed  to  maintain  their  membership.  They  are 
back  again  to  us  and  they  say  nothing  can  be  done  for  us  by  our 
crafts." 

The  convention  voted  non-concurrence  in  the  resolution- 
death. 

".  .  .  to  hell  with  all  of  them" 

Delegate  Shipley  of  the  auto  workers  demanded  "that  I  at  least 
have  your  courtesy  to  hear  what  I  have  to  say.  .  .  . 

"I  work  in  the  plant  every  day.  Then  I  work  half  the  night  trying 
to  keep  my  organization  together,  with  the  help  of  other  men 
who  are  working  during  the  day.  What  do  the  workers  say?  Some 
of  them  don't  belong  yet.  They  say,  'When  you  can  come  back 
and  tell  us  that  we  all  belong  in  your  organization,  we  will  belong.' 
What  will  they  tell  you  further?  And  this  isn't  a  threat,  but  they 
tell  us:  'Well,  if  you  want  to  segregate  us  and  break  us  up,  to 
hell  with  all  of  them!'  " 

Mr.  Knudsen  Laughed 

President  William  Green,  chairman  of  the  convention,  sorrow- 
fully stated:  "That  industry  [autos]  has  a  possibility  of  over  half 
a  million  members  in  the  organized  labor  movement.  Today  I  am 
sorry  to  say  we  have  35,000.  A  year  ago  there  were  more  .  .  .  Mr. 
Knudsen,  one  of  the  officials  of  General  Motors,  laughed  at  the 
efforts  of  the  American  Federation  of  Labor  to  organize  the 
automobile  industry." 

Delegate  after  delegate  arose  to  plead  desperately  for  the  chance 
to  organize  the  workers  in  the  industry  they  represented.  The  plea 
was  always  the  same— the  mass  production  industries  could  not 
be  organized  along  craft  union  lines— industrial  unions,  alone, 
could  do  the  job. 
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What  is  this  policy  of  craft  unionism  which  stood  in  the  way 
of  organization?  And  what  is  the  industrial  form  of  organization 
which  the  AF  of  L  so  opposed? 

Assembly  Line  Workers 

Let's  take  a  look  inside  an  auto  plant.  In  this  plant  are  workers 
of  every  description— electricians,  sheet  metal  workers,  carpenters, 
plumbers,  machinists,  office  workers,  pipe  fitters,  production  men, 
maintenance  men  and  perhaps  a  dozen  others.  Some  of  the  work- 
ers are  highly  skilled,  but  they  represent  a  small  minority.  The 
great  majority  of  jobs  take  a  very  short  time  to  learn.  Henry  Ford 
in  his  book,  My  Life  and  Work,  tells  us  that  43  per  cent  of  all  the 
jobs  in  his  plant  require  only  one  day's  training;  36  per  cent  re- 
quire from  one  to  two  weeks;  14  per  cent  one  month  to  a  year; 
and  a  mere  i  per  cent  of  the  jobs  require  so  much  skill  that  it 
takes  over  a  year  to  learn  them.  Which  means  that  almost  85  per 
cent  of  all  the  jobs  in  Mr.  Ford's  plant  take  two  weeks  or  less  to 
learn. 

For  most  of  the  jobs  in  the  plant  Mr.  Ford  can  hire  workers 
with  no  experience  and  in  a  short  time  have  them  working  as 
efficiently  as  workers  who  have  been  in  the  plant  for  years.  Work- 
ers can  be  shifted  from  one  job  to  another.  Each  job  the  worker 
performs  is  just  one  minute  operation  in  the  whole  process  of 
making  an  automobile.  Everything  is  broken  up  into  so  many 
operations  that  all  a  worker  may  have  to  do  is  to  turn  a  few  bolts 
as  the  parts  move  by  him  on  the  assembly  line. 

Now,  the  workers  in  the  auto  plant  want  to  organize.  They 
start  a  union  and  pretty  soon  they  appeal  to  the  AF  of  L  for  a 
federal  charter.  A  federal  union  contains  all  the  workers  who  are 
employed  in  the  auto  plant,  whether  they  actually  have  a  hand 
in  making  the  auto  or  are  simply  employed  as  maintenance  men 
around  the  plant.  This  is  an  industrial  form  of  union. 

Union  Pirates 

Then  along  comes  the  representative  of  the  sheet  metal  workers' 
union,  one  of  the  many  craft  unions  which  control  the  AF  of  L, 
and  says,  "Within  three  months  we  want  all  the  sheet  metal  work- 
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ers  turned  over  to  us."  Along  comes  the  business  agent  for  the 
carpenters'  union  and  demands  that  all  the  workers  in  the  federal 
local  who  work  with  wood  in  any  way  must  be  turned  over  to 
him— "They're  within  the  jurisdiction  of  my  union,"  he  says, 
"they  belong  to  me."  Pretty  soon  there  is  no  one  left  in  the  federal 
union  but  the  sweepers  and  a  few  other  workers  who  have  not 
been  claimed  by  the  craft  unions.  The  federal  local  has  been 
"raided"  by  anywhere  from  one  to  two  dozen  craft  unions  and 
there  is  nothing  left  of  it. 

The  AF  of  L  Says  Ifs  O.K. 

How  do  the  craft  unions  get  away  with  this?  They  get  away 
with  it  because  the  constitution  of  the  AF  of  L  says  they  can.  Here 
is  the  way  the  International  Union  of  Mine,  Mill  and  Smelter 
Workers  gets  away  with  it.  This  union  was  sore  because  the  federal 
unions  were  not  turning  over  their  members.  So  they  presented  a 
resolution  to  the  Fifty-fifth  Convention  of  the  AF  of  L  which  said, 
in  part:  "A  Federal  Labor  Union  under  the  constitution  of  the 
American  Federation  of  Labor  is  supposed  to  be  a  clearing  house 
for  other  unions,  and  the  understanding  we  have  is  that  any  group 
which  is  organized  in  a  Federal  Labor  Union  is  supposed  to  be 
turned  over  to  their  respective  union  when  called  upon  by  a 
representative  of  that  union.  .  .  ."  Thus  the  craft  union  principle 
and  those  who  profit  by  that  principle,  the  leaders  of  the  craft 
unions,  reign  supreme  in  the  AF  of  L. 

Every  One  for  Himself 

The  practical  result  of  such  a  policy  is  the  wrecking  of  unions 
which  the  workers  started,  rather  than  the  organization  of  entire 
industries  by  those  unions.  In  the  first  place  each  craft  union  is 
out  for  its  own  good.  It  has  its  own  headquarters,  its  own  officers, 
its  own  treasury.  It  pursues  its  own  policy  and  tries  to  sign  separate 
agreements  which  cover  only  its  own  members.  When  it  carries 
on  a  fight,  it  does  so  for  its  own  members. 

Suppose  that  a  dozen  or  so  craft  unions  managed  to  get  signed 
agreements  with  an  auto  company.  Because  all  of  them  act  on  their 
own  it  sometimes  happens  that  most  of  the  agreements  expire  at 
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different  times.  The  time  draws  near  when  the  machinists'  union, 
for  example,  wants  to  start  negotiating  for  a  new  agreement  be- 
cause their  old  one  is  about  to  expire.  They  approach  the  com- 
pany. The  company  says,  "We're  not  in  the  market  for  unions 
this  year,"  and  refuses  to  have  anything  to  do  with  them.  The 
only  thing  left  for  the  machinists'  union  to  do  is  to  strike. 

The  Devil  Take  the  Other  Guy 

But  there  is  only  a  handful  of  machinists  as  compared  to  all 
the  workers  in  the  plant.  The  union  finds  that  it  can't  possibly 
tie  up  the  employer  to  the  extent  where  he  would  be  forced  to 
come  to  terms.  The  effect  of  the  strike  on  the  employer  is  nothing 
more  than  that  of  a  mosquito  on  a  man— just  a  little  annoying 
but  nothing  serious.  The  union  in  desperation  appeals  to  the 
other  crafts  in  the  plant  to  help  them  by  also  declaring  a  strike. 
The  other  crafts  say,  "Nothing  doing,  brother.  We  have  our  own 
contracts,  which  aren't  due  to  expire  for  some  time.  We  can't 
break  contracts,  we  don't  want  to  queer  our  chances  for  renewing 
them,  we  don't  want  to  empty  our  treasury  on  your  strike,  and 
our  workers  don't  want  to  quit  their  jobs."  The  machinists  are 
licked  because  their  own  fellow  AF  of  L  members  scabbed  on 
them  and  because  it  was  all  too  easy  for  the  employer  to  replace 
a  few  hundred  men  whose  jobs  could  be  learned  in  a  short  time. 

In  one  respect,  breaking  up  the  mass  production  workers  into 
craft  unions  leaves  them  little  better  off  than  if  they  belonged 
to  company  unions.  Just  as  company  unions  divide  the  workers 
according  to  the  plants  they  work  in,  the  craft  unions  divide  them 
according  to  the  tools  they  use  and  the  materials  they  work  with. 
In  either  case  the  workers  are  not  in  a  position  to  use  the  full 
power  of  their  numbers.  And  it  is  for  this  reason  that  the  crafts 
have  been  so  powerless  to  organize  the  mass  production  industries. 

Is  There  a  Moses  in  the  House? 

Delegate  Shipley  in  his  speech  hinted  at  another  of  the  weak- 
nesses which  result  from  a  craft  union  policy  in  the  mass  produc- 
tion industries.  Describing  the  production  system  in  an  auto  plant 
he  said:  "You  have  a  line  of  production  that  starts  up  at  that  door 
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with  a  piece  part.  When  it  finishes  down  here  it  is  completed,  no 
matter  what  that  line  is.  They  have  a  punch  press,  a  washer,  a 
welder,  then  somebody  is  rubbing  off  the  high  spots,  the  metal 
finish,  and  down  here  somebody  else  is  painting.  You  get  down 
into  the  finish  of  the  line  and  you  have  a  completed  product. 

"If  anybody  in  this  house  can  segregate  the  trades  in  that  plant 
he  is  a  Moses— it  is  impossible.  For  that  reason  we  ask  complete 
jurisdiction  over  every  worker  in  the  industry." 

In  other  words,  the  process  of  making  an  auto  is  broken  up 
into  so  many  small  operations  that  it  is  often  impossible  to  tell  in 
what  craft  a  worker  belongs.  The  result  is  that  the  craft  unions 
begin  fighting  among  themselves  over  which  one  has  jurisdiction 
over  such  and  such  a  job.  Everybody  has  heard  a  great  deal  about 
jurisdictional  disputes  between  AF  of  L  crafts— this  is  why  they 
start.  Jurisdictional  disputes  are  another  reason  why  the  workers, 
as  delegate  Shipley  described,  refused  to  join  any  union  until  they 
were  sure  that  they  would  all  belong  to  the  same  union. 

United  Action  Impossible 

Delegate  Shipley  made  one  other  important  point  very  clear. 
On  the  production  line  there  are  workers  doing  many  different 
jobs.  If  they  were  to  be  separated  into  crafts  there  might  be  a 
dozen  different  crafts  represented  on  one  line— a  dozen  different 
unions,  each  taking  care  of  its  own  members.  Should  a  worker 
who  belonged  to  the  machinists'  union  have  a  grievance,  eleven 
of  the  twelve  crafts  would  have  nothing  to  do  with  it.  Only  the 
machinists'  union  would  be  authorized  to  handle  the  grievance. 
Actually  this  means  that  the  workers  are  powerless  to  act  together. 
Delegate  Mortimer  of  the  automobile  workers  of  Cleveland  hit  the 
nail  right  on  the  head:  "We  have  in  Toledo  a  factory  that  produces 
vacuum  cleaners.  It  was  never  organized  before,  but  about  a  year 
and  a  half  ago  it  was  organized  into  a  Federal  Labor  Union.  This 
Federal  union  was  divided  into  seven  craft  organizations,  leaving 
a  very  small  number  of  employees  in  the  Federal  union.  All  of 
the  sweepers  and  truckers  remained  in  the  Federal  union.  When 
they  had  a  dispute  with  the  company  they  found  these  seven 
unions  could  not  possibly  act  together.  In  the  mass  production 
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industry  it  is  necessary  to  act  quickly,  we  have  no  time  to  carry 
on  endless  negotiations  between  these  international  unions.  We 
would  have  to  get  seven  different  business  agents  together  and 
one  might  be  on  one  job  and  others  on  other  jobs.  By  the  time 
you  got  them  together  the  production  season  would  be  over." 

Industrial  and  Craft  Unions— Definition 

Lilly,  Thompson,  Shipley  and  Mortimer  were  workers  who 
knew  the  problems  of  organization  in  the  mass  production  indus- 
tries from  experience.  Each  case  they  described  was  one  in  which 
they  had  played  a  part.  Every  one  of  them  was  convinced  that 
industrial  unionization  was  the  only  type  of  organization  that 
could  solve  the  problem  of  organizing  their  industries.  Industrial 
unionism  means  the  organization  of  all  workers  within  an  industry 
irrespective  of  the  jobs  they  do,  the  tools  they  use  or  the  materials 
they  work  with.  Craft  unionism  means  the  organization  of  workers 
according  to  the  jobs  they  do,  the  tools  they  use  and  the  materials 
they  work  with  irrespective  of  the  industry  they  work  in.  It  was 
this  difference  that  would  determine  whether  the  workers  would 
be  organized  at  all,  or  whether,  as  delegate  Lilly  said,  they  would 
be  "damned  forever:" 

Skill,  Materials  and  Machines 

Why,  when  it  was  so  obvious  that  only  industrial  organization 
could  turn  the  trick,  should  the  AF  of  L  refuse  to  grant  industrial 
unions  the  right  to  live?  The  answer  goes  back  to  the  very  begin- 
ning of  the  AF  of  L  in  1881.  In  those  days  America  represented  a 
different  picture  from  the  America  of  today.  Those  were  the 
"horse  and  buggy"  days.  Machinery  hadn't  yet  changed  the  coun- 
try into  the  streamlined  America  of  the  machine  age.  Although 
machinery  was  used,  a  great  many  skilled  workers  were  still  re- 
quired to  produce  the  things  that  were  needed.  Jobs  which  are 
today  done  by  machine  were  in  those  days  done  by  skilled  workers. 
Skill  was  a  valuable  thing.  It  often  took  years  to  acquire. 

The  men  who  organized  the  AF  of  L  believed  that  in  order  to 
establish  a  permanent,  effective,  labor  movement  the  skilled  work- 
ers must  be  organized.  It  wasn't  difficult  to  tell  one  craft  or  trade 
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from  another.  And  the  skill  the  workers  possessed  was  a  weapon 
which  made  craft  organization  more  effective.  The  power  of  num- 
bers wasn't  as  important  to  the  skilled  workers  then  as  it  is  today 
to  the  unskilled  or  semi-skilled  in  the  mass  production  industries. 
When  a  group  of  skilled  workers  struck  it  wasn't  easy  for  the 
employer  to  replace  them.  He  had  to  find  not  simply  workers 
but  skilled  workers.  To  protect  themselves  the  craft  unions  forced 
workers  who  wanted  to  learn  a  trade  to  serve  long  periods  of 
apprenticeships;  they  charged  high  dues;  they  did  everything 
possible  to  limit  the  number  of  skilled  workers,  so  that  they  would 
have  a  monopoly  on  skill.  It  was  the  natural  thing  to  organize 
along  craft  union  lines,  each  union  representing  a  different  kind 
of  trade  and  skill.  The  particular  skill  of  the  workers  was  almost 
as  much  a  protection  to  them  as  organization. 

But  big  improvements  were  made  in  machinery.  Machines  are 
a  more  complicated  kind  of  tool  but  they  simplify  the  job.  Skill 
became  less  and  less  important  in  industry  as  machines  made  jobs 
more  and  more  simple.  New  materials,  never  before  dreamed  of, 
were  invented.  Pressed  stone,  for  example;  who  should  have  juris- 
diction in  working  with  it,  the  brickmasons,  the  tile-setters  or  the 
stone  workers?  The  result  was  increased  jurisdictional  disputes. 

Industry  Advances-The  AF  of  L  Stands  Still 

Along  with  the  improvement  and  increased  use  of  machinery 
grew  the  giant  corporations.  Instead  of  a  lot  of  little  factories  a 
few  big  boys  put  the  little  fellows  out  of  business  and  created  the 
giant  industrial  plants  of  today.  Now,  when  a  union  went  on 
strike  it  no  longer  was  facing  an  individual;  it  was  facing  a 
gigantic  concentration  of  wealth  and  power.  Against  these  the 
little  craft  unions  were  helpless. 

Yet,  with  all  these  changes  going  on  around  it,  the  AF  of  L 
stuck  by  its  craft  union  guns.  The  attempts  of  the  crafts  to  organ- 
ize the  giant  industries  was  like  assaulting  the  Maginot  or  Siegfried 
lines  with  pea  shooters.  But  the  AF  of  L  had  succeeded  in  organ- 
izing more  workers  than  had  ever  been  organized  before  and  its 
leaders,  with  Mr.  Gompers  at  their  head,  said  it  was  all  due  to 
craft  union  policy.  Therefore,  they  reasoned,  craft  union  policy 
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is  the  only  thing.  It  was  true  that  craft  unionism  had  been  a  good 
thing,  but  it  continued  to  fall  more  and  more  out  of  step  with 
the  times.  The  AF  of  L  stuck  to  the  horse  and  buggy  in  the  age 
of  the  airplane. 

Green  Once  Favored  Industrial  Unions 

Some  of  the  leaders  within  the  AF  of  L  realized  industrial 
unionism  was  necessary— streamlined  unions  in  a  streamlined  age. 
So  industrial  unions  were  organized— among  them  the  United 
Mine  Workers— but  they  were  in  the  minority.  Mr.  William  Green, 
who  today  is  looked  upon  as  one  of  the  chief  opponents  of  indus- 
trial unionism,  said  in  1917:  "The  organization  of  men  by  indus- 
try rather  than  by  crafts  brings  about  a  more  perfect  organization. 
.  .  .  The  causes  of  jurisdictional  disputes  are  considerably  de- 
creased, and  in  many  industries  can  be  eliminated  altogether.  .  .  . 

"When  men  are  organized  by  industries  they  can  concentrate 
their  economic  power  more  advantageously  than  when  organized 
into  crafts.  .  .  . 

"The  advantage  of  such  a  form  of  organization  is  so  obvious 
that  one  can  scarcely  conceive  of  any  opposition  thereto.  .  .  ." 

This  was  of  course  before  Mr.  Green  became  president  of  the 
AF  of  L.  Craft  unionism  was  on  the  way  out.  As  far  back  as  1915 
only  28  out  of  133  unions  within  the  AF  of  L  were  really  craft 
unions.  The  others  were  groups  of  crafts  which  had  been  forced 
to  join  together  into  single  unions.  This  was  the  first  step  toward 
industrial  unionism.  But  the  AF  of  L  remained  blind  to  the  need 
for  encouraging  industrial  unions— it  fought  them  instead. 

"Keep  Out  The  Rubbish!" 

The  trouble  was  that  unionism  to  the  majority  of  leaders  with- 
in the  AF  of  L  had  become  a  business.  Men  like  Hutcheson  of  the 
Carpenters  and  Woll  of  the  Photo-Engravers  were  very  com- 
fortable in  their  jobs  as  heads  of  their  unions.  Instead  of  using 
their  treasuries  to  organize  the  unorganized  workers,  many  of 
the  AF  of  L's  most  powerful  leaders  sat  back  in  their  swivel  chairs 
singing  "Oh,  How  the  Money  Rolls  In."  Craft  unionism  was  a 
way  of  protecting  their  jobs.  They  didn't  want  the  industrial 


154  LOOK    AT   LABOR 

unions,  with  the  great  mass  of  workers  they  would  organize  and 
the  consequent  number  of  delegates  they  could  send  to  conven- 
tions, to  take  the  business  of  unionism  out  of  their  hands  by  tak- 
ing control  of  the  AF  of  L.  It  was  this  point  of  view  which  led 
Daniel  J.  Tobin  to  declare  at  the  1934  convention  of  the  AF  of  L: 
"We  have  to  use  force  in  our  organizations.  If  we  didn't  use  force 
and  enforce  the  decisions,  we  would  not  have  an  international 
union  of  135,000  members— and  they  are  not  the  rubbish  that  have 
lately  come  into  other  organizations." 

"The  Gates  of  Hell  Shall  Not  Prevail" 

When  he  spoke  of  "rubbish,"  Mr.  Tobin  was  of  course  referring 
to  the  workers  who  had  organized  in  the  mass  production  indus- 
tries. At  the  1935  convention  Mr.  Tobin  again  took  the  floor  in 
opposition  to  industrial  unions.  This  time  he  was  more  respectful 
of  the  rank  and  file  delegates,  but  just  as  emphatic. 

"Mr.  Chairman,  one  of  the  greatest  organizers  the  world  has 
ever  produced  .  .  .  was  the  lowly  Nazarene,  and  He  said  to  one 
of  His  People,  'Upon  this  rock  I  will  build  My  Church  and  the 
gates  of  hell  shall  not  prevail  against  it/ 

"To  us  was  given  a  charter— a  charter  from  the  American  Fed- 
eration of  Labor,  and  Gompers,  McGuire,  Duncan,  Foster,  and 
the  other  men  said:  'Upon  the  rock  of  trades  autonomy,  craft 
trades,  you  shall  build  the  church  of  the  labor  movement,  and 
the  gates  of  hell  nor  trade  industrialism  shall  not  prevail  against 
it.'  " 

Thus  Mr.  Tobin's  charter  was  sacred,  and  no  one  would  be 
permitted  to  threaten  his  job. 

But  there  were  men  at  the  convention  who  decided  it  was  time 
to  take  stock  of  what  the  AF  of  L  had  accomplished.  They  dis- 
covered that  the  "rock  of  trades  autonomy"  was  not  the  foundation 
of  the  labor  movement  but  the  rock  on  which  the  organization 
of  America's  workers  was  foundering.  Craft  unionism  had  been 
unable  to  do  a  complete  job  in  the  very  crafts  which  were  oppos- 
ing industrial  unionism  most  violently.  As  an  indictment  of  craft 
unionism  there  were  not  only  the  figures  of  3,500,000  organized 
out  of  about  39,000,000  workers,  but  the  following  figures  as  well. 
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NO.  OF  WKRS. 

IN  TRADE 
TRADE  1930  CENSUS 

Blacksmiths,  forgemen  and  hammer-men  147460 

Boilermakers  49>925 

Brick  &  stone  masons,  tilelayers  170,896 

Carpenters  929*376 

Electricians  280,279 

Machinists,  millwrights  and  toolmakers  761,075 
Painters,  glaziers: 

Building  429>982 

In  factories  89,546 

Plasterers,  cement  finishers  85,477 

Plumbers,  gas  and  steamfitters  237,813 

Chauffeurs,  truck,  tractor  drivers  970,916 

Draymen,  teamsters  111,178 

NO.  OF  WKRS.  IN 
AF  OF  L  CRAFT 
TRADE  UNIONS,  193  2 

Blacksmiths  Union  5,000 

Boilermakers  Union  15,000 

Bricklayers  Union  56,700 

Carpenters  Union  290,000 

Electrical  Brotherhood  139,000 

Machinists  Union  70,700 

Painters  Union  79,600 

Plasterers  Union  35,300 

Plumbers  Union  45,000 

Teamsters  Union  82,000 

The  largest  and  most  powerful  craft  unions  had  not  done  a  very 
good  job  in  their  own  trades.  The  men  who  took  stock  of  the 
AF  of  L's  achievement  were  not  satisfied.  But  the  convention 
outvoted  them  18,024  to  1O>933  on  their  resolution  to  organize 
the  mass  production  industries  along  industrial  union  lines.  The 
delegates  from  the  craft  unions  had  one  vote  for  every  100  mem- 
bers, the  delegates  from  the  Federal  Labor  unions  had  only  one 
vote  for  every  271  members— the  cards  were  stacked.  But  that  they 
could  swing  10,933  votes  came  as  a  shock  to  the  rulers  of  the 
AF  of  L.  Although  outvoted  it  was  indeed  a  victory  for  the  indus- 
trial unionists. 
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1935— The  C.I.O.  Is  Born 

The  convention  adjourned  October  igth. 

On  November  10,  1935,  The  Committee  for  Industrial  Organi- 
zation was  set  up  by  8  labor  leaders:  John  L.  Lewis— United  Mine 
Workers;  Thomas  H.  Brown— International  Union  of  Mine,  Mill 
8c  Smelter  Workers;  David  Dubinsky— International  Ladies'  Gar- 
ment Workers  Union;  Harvey  C.  Fremming— Oil  Field,  Gas  Well 
and  Refinery  Workers;  Sidney  Hillman— Amalgamated  Clothing 
Workers;  Charles  P.  Howard— International  Typographical 
Union;  Max  Zaritsky— United  Hatters,  Cap  and  Millinery  Work- 
ers; Thomas  F.  McMahon— United  Textile  Workers.  Industrial 
unionism  was  on  the  offensive. 

Prophets  of  craft  unionism  predicted  the  rapid  collapse  of 
the  CIO.  It  was  a  flash-in-the-pan  organization,  they  said.  Craft 
unionism  would  emerge  the  victor  in  a  blaze  of  glory. 

The  AF  of  L  attacked  the  CIO  on  the  grounds  that  it  was  a 
dual  union  movement.  To  this  the  CIO  answered  it  had  been 
organized  as  a  committee  within  the  AF  of  L.  If  it  was  a  dual 
movement  that  was  because  the  AF  of  L  refused  to  consider  it 
as  part  of  its  organization  and  had  expelled  the  unions  which  had 
joined  the  CIO.  Further  than  that,  the  AF  of  L  was  reminded, 
it  had  itself  set  the  precedent  for  what  the  CIO  had  done.  Hadn't 
the  AF  of  L  started  as  a  dual  union  in  opposition  to  the  Knights 
of  Labor  and  hadn't  the  Knights  of  Labor  condemned  them  in 
the  same  manner  the  AF  of  L  was  now  condemning  the  CIO? 

The  CIO  didn't  collapse.  In  November,  1938,  it  put  itself  on 
a  permanent  footing  at  the  first  constitutional  convention.  It 
changed  its  name  from  the  Committee  for  Industrial  Organiza- 
tion to  the  Congress  of  Industrial  Organizations. 

1939— Industrial  Unions  Are  Here  to  Stay 

At  the  1939  convention  of  the  CIO  John  L.  Lewis  was  able  to 
report:  "In  the  past  year,  the  CIO  has  established  its  strength  and 
prestige  so  firmly  that  we  can  now  have  confidence  that  all  the 
forces  of  reaction  will  not  prevail  against  it. 

"The  CIO  has  held  its  own  and  maintained  its  ranks  through 
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a  long  period  of  bitter  unemployment  and  in  face  of  the  most 

vicious  and  concentrated  attacks  of  its  enemies." 

Industrial  unionism  was  here  to  stay.  Industries  which  the 
AF  of  L  had  been  content  to  let  alone  were  now  bargaining  col- 
lectively with  the  CIO.  Rubber  was  organized;  Chrysler,  General 
Motors,  in  fact,  the  entire  auto  industry,  with  the  exception  of 
Ford,  signed  up;  in  steel,  the  industry  which  had  time  after  time 
brought  organized  labor  to  its  knees,  the  CIO  in  1939  had  over 
600  contracts  and  1,100  union  lodges.  Packinghouse  workers,  tex- 
tile workers,  radio  and  electrical  workers,  maritime  workers  and 
scores  of  others  had  for  the  first  time  found  real  organization. 
Forty-five  national  and  international  unions  had  been  chartered,, 
210  state,  county,  district  and  city  Industrial  Union  Councils  had 
been  set  up,  and  567  local  unions  had  affiliated  directly  with  the 
CIO.  In  a  few  short  years  the  CIO  had  added  as  many  workers 
to  the  organized  labor  movement  as  the  AF  of  L  had  done  in  over 
fifty-five  years. 

"Organize  the  Unorganized'' 

Many  AF  of  L  unions  had  come  to  life,  too.  It  was  the  old  story 
of  lighting  a  fire  under  the  mule  to  make  him  move.  The  CIO 
was  that  fire.  The  battle  cry  of  labor  was  no  longer  "Keep  out  the 
rubbish,"  but  "Organize  the  Unorganized." 


Chapter  18  •  LABOR'S   BILL  OF 
RIGHTS 


f^  IN  A  CERTAIN  imaginary  industrial  town  which  is  typical 
of  a  great  many  American  industrial  towns  there  is  a  street  called 
Union  Avenue.  Union  Avenue  runs  through  a  pretty  tough  neigh- 
borhood. You  and  some  other  men  who  work  with  you  have 
learned  that  there  are  better  jobs  to  be  had  at  the  other  end  of 
Union  Avenue.  One  fine  day  you  all  decide  to  investigate.  But 
no  sooner  do  you  start  walking  down  Union  Avenue  than  you 
get  a  terrible  beating  at  the  hands  of  some  gang.  You  try  again, 
but  again  you're  beaten  up,  and  finally  you  and  the  gang  that 
beat  you  wind  up  in  a  court  room. 

The  judge  listens  to  both  sides  of  the  story  and  then  hands 
down  a  decision  in  which  he  says  that  you  have  the  right  to  walk 
to  the  other  end  of  Union  Avenue.  Well,  you're  all  very  happy 
and  the  next  day  you  set  out  for  the  other  end  of  Union  Avenue. 
But  no  sooner  do  you  get  half  way  down  the  street  than  you  get 
the  most  terrible  beating  you  ever  received. 

Freedom  Must  Be  Protected 

There  is  a  moral  to  this  story.  Your  right  to  do  something  is 
merely  a  paper  right  unless  it  is  enforced  and  protected.  The 
judge  in  the  story  said  that  you  were  free  to  walk  down  Union 
Avenue;  but  he  also  made  it  clear  that  the  gang  had  the  right  to 
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beat  you  up,  by  not  forbidding  them  to  do  so,  and  so  your  right 
was  worth  just  as  little  after  the  court  rendered  its  decision  as 
before. 

This  is  exactly  the  spot  that  unions  were  in  before  the  National 
Labor  Relations  Act  (Wagner  Act)  was  passed.  The  courts  recog- 
nized the  right  of  workers  to  organize,  but  also  recognized  and 
O.K.'d  everything  the  employers  did  to  smash  union  organizations. 
Every  time  a  group  of  workers  started  down  Union  Avenue  they 
were  beaten  up  by  some  anti-union  gang,  and  the  courts  did  noth- 
ing to  stop  these  gangs  from  denying  workers  the  right  to  organize. 

Workers  Win  a  Law 

On  July  5,  1935,  the  National  Labor  Relations  Act  was  signed 
by  the  President  and  for  the  first  time  since  labor  started  to  organ- 
ize in  the  United  States  workers  were  given  legal  protection  in 
their  right  to  join  unions. 

The  act  states  that  "The  denial  by  employers  of  the  right  of 
employees  to  organize  and  the  refusal  by  employers  to  accept  the 
procedure  of  collective  bargaining  lead  to  strikes  and  other  forms 
of  industrial  strife  or  unrest.  .  .  ."  Senator  Wagner,  who  intro- 
duced the  Act,  and  the  other  men  who  helped  frame  it  were  not 
talking  through  their  hats.  One  of  the  most  important  single 
causes  for  strikes  in  the  U.  S.  is  the  refusal  by  employers  to  bargain 
collectively  with  their  employees.  In  1938,  for  instance,  50  per 
cent  of  all  the  strikes  were  "organization"  strikes,  that  is,  strikes 
for  the  purpose  of  getting  the  employer  to  bargain  with  the  union; 
only  28  per  cent  were  for  wages  and  hours;  and  22  per  cent  were 
for  miscellaneous  reasons— any  reason  that  doesn't  fall  under 
"organization"  or  wages  and  hours.  The  Act,  therefore,  says  that 
since  the  refusal  by  employers  to  bargain  collectively  with  work- 
ers who  want  to  do  so  leads  to  strikes,  and  since  strikes  hurt  busi- 
ness and  the  nation  as  a  whole,  one  of  the  ways  to  do  away  with 
strikes  and  the  harm  they  cause  is  to  guarantee  the  workers  that 
they  "shall  have  the  right  of  self-organization,  to  form,  join,  or 
assist  labor  organizations,  to  bargain  collectively  through  repre- 
sentatives of  their  own  choosing,  and  to  engage  in  concerted 
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activities,  for  the  purpose  of  collective  bargaining  or  other  mutual 
aid  or  protection." 

It's  an  Unfair  Practice 

But  this  section,  section  7,  was  not  enough.  It  only  repeated 
what  the  courts  had  already  recognized  as  being  a  right  of  work- 
ers. So  the  Act  went  a  step  further.  It  listed  in  section  8  five 
favorite  practices  of  employers  which  are  designed  to  prevent 
unionization  and  collective  bargaining,  and  made  each  one  of 
them  an  unfair  labor  practice.  It  is  unfair  and  unlawful  for  an 
employer  to 

1.  Interfere  with,  restrain,  or  coerce  workers  in  their  attempts 
to  organize  and  bargain  collectively. 

2.  Dominate,  interfere  with,  or  contribute  money  to  any 
labor  organization.    (This  unfair  labor  practice  makes 
company  unions  unlawful.) 

3.  Fire,  or  discriminate  against  workers  in  any  way  so  as  to 
encourage  or  discourage  membership  in  any  labor  organi- 
zation. 

4.  Fire,  or  discriminate  against  a  worker  in  any  way  for  filing 
charges  against  him  or  giving  testimony  in  accordance 
with  the  Act. 

5.  Refuse  to  bargain  collectively  with  the  representatives  of 
the  workers'  own  choosing. 

But  all  of  these  fine  provisions  wouldn't  mean  very  much  unless 
there  was  someone  to  see  to  it  that  the  law  was  enforced  and 
obeyed,  and  for  this  purpose  the  Act  provides  for  the  National 
Labor  Relations  Board  (NLRB). 

Complaint  Cases 

Now  how  does  a  worker  or  a  union  go  about  getting  protection 
under  the  Act?  Let  us  choose  an  actual  case  and  see  what  hap- 
pened. The  employer  was  the  Picker  X-Ray  Corporation  and  the 
union  was  the  International  Association  of  Machinists  (IAMJ 
affiliated  with  the  American  Federation  of  Labor. 
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Step  No.  i 

On  February  19,  1938,  the  IAM  filed  a  complaint  with  the 
Regional  Director  of  the  NLRB  in  Cleveland  (there  are  22  Re- 
gional Offices)  which  charged  that: 

1.  The  employer  had  dominated  and  interfered  with  the 
formation  and  administration  of  the  Employees  Welfare 
Association,  an  "inside"   (or  company)  union. 

2.  The  employer  had  refused  to  bargain  collectively  with 
the  IAM. 

3.  Arthur  Watson,  a  worker,  was  fired  for  union  activity. 

4.  And  that  because  of  all  the  above  actions  the  employer  had 
coerced  and  intimidated  his  employees. 

Step  No.  2 

The  Regional  Director  sent  out  a  field  investigator  whose  busi- 
ness it  was  to  get  both  sides  of  the  story.  If  upon  investigation 
he  had  found  that  the  charges  were  groundless,  then  the  union 
would  have  been  asked  to  withdraw  them  or  the  case  would  have 
been  dismissed  by  the  Regional  Director.  If  on  the  other  hand, 
he  had  found  that  the  charges  had  merit,  then  the  Regional 
Director  would  have  suggested  to  the  employer  that  he  adjust  the 
grievances. 

Step  No.  3 

In  this  case  the  charges  had  merit  and  since  the  employer  refused 
to  adjust  the  grievances,  the  Regional  Director  sent  copies  of  the 
complaint  to  the  employer,  the  Employees  Welfare  Association 
and  the  IAM,  together  with  a  notice  that  a  formal  hearing  of  the 
complaint  would  take  place. 

The  employer  then  filed  an  answer  to  the  charges  in  which  he 
denied  that  he  had  engaged  in  any  unfair  labor  practices. 

The  Employees  Welfare  Association  requested  that  it  be  repre- 
sented at  the  hearings.  The  Regional  Director  granted  the  request. 

Step  No.  4 

On  March  21  the  hearings  began  before  a  Trial  Examiner 
sent  from  Washington.  At  the  hearing  each  party  was  entitled  to 
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bring  its  own  witnesses  and  was  represented  by  its  own  lawyer. 
"Full  opportunity  to  be  heard,  to  examine  and  cross  examine 
witnesses,  and  to  introduce  evidence  bearing  on  the  issues,"  reports 
the  Board,  was  afforded  all  parties. 

At  the  hearing  the  union  asked  to  be  permitted  to  withdraw 
the  charge  that  the  employer  had  refused  to  bargain  with  the 
union.  The  Trial  Examiner  granted  the  request. 

Step  No.  5 

On  May  28,  the  Trial  Examiner  made  an  Intermediate  Report 
in  which  he  upheld  all  the  charges  against  the  employer  except 
the  one  claiming  that  Arthur  Watson  had  been  fired  for  union 
activity.  The  report  was  sent  to  all  the  parties  in  the  case.  The 
employer  and  the  Welfare  Association  still  denied  the  charges 
and  asked  for  a  hearing  before  the  National  Labor  Relations 
Board. 

Step  No.  6 

On  December  29,  1938,  the  hearing  was  begun  before  the 
NLRB  in  Washington,  and  on  the  basis  of  the  evidence  and  the 
testimony  the  NLRB  came  to  a  decision. 

Step  No.  7 

The  NLRB  found  the  employer  guilty  of  all  the  charges  made 
by  the  union,  including  the  charge  that  Arthur  Watson  had  been 
fired  for  union  activity. 

Step  No.  8 

The  NLRB  issued  a  "Decision  and  Order"  which  contained 
all  the  findings  in  the  case.  At  the  end  of  the  decision  is  the  order 
which  states  that  the  employer  must  "cease  and  desist"  from  con- 
tinuing to  do  the  things  of  which  he  has  been  found  guilty;  that 
he  must  withdraw  all  recognition  from  the  Employees  Welfare 
Association  which  is  a  company  union,  and  that  he  must  give 
Arthur  Watson  his  job  back,  with  back  pay  for  all  the  time  he 
had  been  out  of  work.  The  Board  then  ordered  the  employer  to 
put  up  a  notice  for  60  days  in  a  place  that  everyone  would  see,  to 
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the  effect  that  he  would  cease  and  desist  from  doing  those  things 
of  which  he  had  been  found  guilty.  The  employer  then  had  to 
notify  the  Regional  Director,  within  10  days  from  the  date  of 
the  Order,  as  to  what  steps  he  had  taken  to  do  as  he  was  told. 

Step  No.  9 

If  the  Picker  X-Ray  Corporation  wanted  to  fight  the  NLRB's 
order,  it  could  appeal  to  the  Circuit  Court  of  Appeals,  or  if  it 
simply  ignored  the  order  the  NLRB  could  go  to  the  Circuit  Court 
to  get  the  decision  enforced. 

Step  No.  10 

If  the  Circuit  Court  upheld  the  NLRB  the  employer  might 
appeal  to  the  U.  S.  Supreme  Court,  or  if  it  reversed  the  Board, 
the  Board  might  appeal  to  the  Supreme  Court.  The  Supreme 
Court  would  or  would  not  take  the  case  depending  on  how  im- 
portant it  thought  the  case  was,  or  on  whether  a  disputed  question 
of  law  was  involved. 

The  Picker  X-Ray  case  illustrates  the  steps  the  Board  goes 
through  from  the  time  a  union  or  a  worker  files  a  complaint 
against  an  employer.  However,  very  few  of  the  cases  actually  go 
through  all  of  these  steps.  The  great  majority  of  them  are  settled 
with  the  consent  of  everybody  involved  before  it  is  necessary  for 
the  Board  to  issue  a  formal  decision  and  order. 

Representation  Cases 

Cases  in  which  an  employer  is  charged  with  engaging  in  unfair 
labor  practices,  as  in  the  Picker  X-Ray  case,  are  known  as  com- 
plaint ("C")  cases.  This  is  only  one  type  of  case  the  NLRB 
handles.  Representation  ("R")  cases  are  the  other.  If  a  union  is 
organizing  a  certain  company  it  can  petition  the  National  Labor 
Relations  Board  to  certify  it  as  the  bargaining  agent  for  the 
workers.  In  other  words,  it  is  calling  upon  the  NLRB  to  say 
whether  or  not  it  has  a  majority  of  the  workers  organized.  The 
Act  says  that  an  employer  must  bargain  collectively  with  the 
representatives  of  the  workers'  own  choosing,  and  one  way  of 
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proving  to  the  satisfaction  of  the  employer  that  the  union  really 
represents  his  workers  is  to  have  the  Board  certify  it. 

The  South  St.  Joseph,  Missouri  plant  of  Armour  8c  Company 
was  being  organized  by  the  United  Packing  House  Workers  Indus- 
trial Union  No.  767,  affiliated  with  the  CIO,  and  the  Armour 
Employees  Industrial  Organization,  an  independent  union. 

Step  No.  i 

The  CIO  union  filed  a  petition  with  the  Regional  Office  asking 
for  certification  of  representatives. 

Step  No.  2 

The  Board  ordered  the  Regional  Director  to  investigate  and 
hold  hearings  on  the  petition. 

Step  No.  5 

On  the  basis  of  the  testimony  given  at  the  hearing,  which  was 
conducted  in  exactly  the  same  manner  as  the  hearing  in  the  Picker 
X-Ray  case,  the  Board  decided  to  hold  an  election,  although  it 
might  have,  if  the  testimony  were  conclusive  enough,  certified  one 
of  the  two  unions  without  an  election. 

Step  No.  4 

The  Board  issued  a  "Decision  and  Direction  of  Elections"  which 
explained  when  and  how  the  election  should  take  place,  and  which 
of  the  workers  would  be  eligible  to  vote. 

Step  No.  5 

On  December  12,  1938,  the  election  was  held  under  the  super- 
vision of  the  Regional  Director  of  the  Kansas  City  region. 

Step  No.  6 

The  ballots  were  counted  and  the  result  of  the  election  was  as 
follows: 

Total  Number  of  Workers  Eligible  to  Vote  751 

Total  Ballots  Cast  521 

Total  Number  of  Blank  Ballots  i 


LABOR'S  BILL  OF  RIGHTS  165 

Total  Number  of  Void  Ballots  4 

Total  Number  of  Challenged  Ballots  i 

Total  Number  of  Ballots  Cast  for  United  Packing  House  Workers 
Industrial  Union  No.  767,  affiliated  with  the  Committee  for  Indus- 
trial Organization  473 
Total    Number   of  Ballots  Cast   for   Armour  Employees   Industrial 

Organization  10 

Total  Number  of  Ballots  Cast  for  Neither  36 

Step  No.  7 

At  this  point  the  employer,  or  either  of  the  two  unions  had  the 
right,  for  any  reason,  to  argue  that  the  election  should  not  be 
considered  valid.  If  the  Board  felt  that  the  reason  was  a  good  one 
it  would  hold  an  investigation.  The  Board  might  then  decide 
either  that  the  results  of  the  election  were  valid,  or  that  another 
election  should  be  held. 

Step  No.  8 

Since  the  Act  states  that  unions  which  have  a  majority  of  the 
workers  "shall  be  the  exclusive  representatives  of  all  the  em- 
ployees .  .  .  for  the  purpose  of  collective  bargaining  in  respect 
to  rates  of  pay,  wages,  hours  of  employment,  or  other  conditions 
of  employment  .  .  ."  the  Board  certified  the  United  Packing 
House  Workers  Industrial  Union  No.  767  as  the  exclusive  bar- 
gaining agent  for  all  the  workers  in  the  South  St.  Joseph  plant  of 
Armour  8c  Company. 

Step  No.  9 

As  in  complaint  cases  any  party  involved  in  the  decision  has 
the  right  to  appeal  the  case  to  the  courts. 

The  National  Labor  Relations  Act  at  last  protected  workers 
in  their  right  to  combine  to  further  their  own  interests,  a  right 
long  enjoyed  by  employers  and  denied  to  their  workers. 
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t^  ONE  DAY  after  the  National  Labor  Relations  Board  met  for 
the  first  time,  fifty-eight  Liberty  League  lawyers,  lawyers  for  some 
of  America's  largest  employers,  took  upon  themselves  the  respon- 
sibility of  informing  the  country,  including  the  Supreme  Court, 
that  the  Wagner  Act  was  unconstitutional.  It  surprised  no  one 
that  employers  who  opposed  unions  should  also  oppose  the  Act 
which  protected  unions.  But  to  some  who  did  not  realize  the 
lengths  to  which  employers  would  go  to  smash  unions,  their  actions 
were  a  little  shocking.  It  has  always  been  the  practice  that  legis- 
lation passed  by  Congress  and  signed  by  the  President  immediately 
becomes  the  law  of  the  land.  Only  one  group  has  the  right  to 
over-rule  Congress  and  the  President— the  Supreme  Court.  But 
until  that  happens  the  law  must  be  obeyed. 

"It's  Unconstitutional!" 

Employers  had  often  taken  the  law  into  their  own  hands,  and 
they  did  it  again  on  a  grand  scale.  Although  the  Liberty  League 
lawyers  had  published  122  pages  of  "proof"  that  the  Act  violated 
the  Constitution,  employers  wanted  to  make  doubly  sure  that  they 
had  laid  a  thick  enough  smoke-screen  to  cover  up  their  lawlessness. 
They  hired  the  most  expensive  lawyers  to  pinch  hit  for  the  Supreme 
Court,  and  sure  enough  these  lawyers,  too,  found  that  the  Act 
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was  unconstitutional.  And  when  the  NAM  said  "Amen,"  that 
clinched  it. 

Now  that  the  employers  had  put  on  the  robes  of  the  Supreme 
Court  and  had  handed  themselves  a  favorable  decision,  they 
stepped  down  from  the  bench  and  became  "peaceful,  law-abiding'* 
citizens.  Any  law  which  is  unconstitutional  doesn't  have  to  be 
obeyed.  So  after  having  first  declared  the  Act  unconstitutional, 
they  proceeded  to  ignore  and  violate  it.  The  self-proclaimed  "law 
respecting"  upholders  of  "law  and  order"  deliberately  set  about 
to  disobey  the  law. 

The  Courts  Join  In  the  Fun 

The  courts,  which  for  good  reason  had  long  been  distrusted  by 
workers,  caught  the  spirit  of  the  game.  No  sooner  did  the  NLRB 
get  under  way  with  its  first  cases  than  the  employers  asked  the 
courts  to  play  with  them  and  issue  injunctions  against  the  Board. 
Although  the  Act  specifically  stated  that  the  federal  district  courts 
did  not  have  the  right  to  stop  the  Board  from  performing  its 
duty,  they  played  the  employers'  way  to  the  tune  of  97  injunctions. 

For  two  years  the  Board  struggled  to  cut  itself  loose  from  a 
tangle  of  restraining  orders  which  had  it  hog-tied.  Instead  of  spend- 
ing all  its  time  administering  the  Act,  the  Board  was  forced  to 
spend  much  of  its  time  fighting  injunctions.  In  just  one  case  in- 
volving the  Bethlehem  Shipbuilding  Corporation  the  Board  had 
to  go  through  27  legal  steps  taking  22  months  to  free  itself  from 
an  injunction  before  it  could  take  action  on  the  complaint  the 
union  had  made. 

"Constitutional"— Says  the  Supreme  Court 

April  12,  1937,  is  a  day  the  employers  and  their  legal  "experts" 
will  long  remember.  On  that  day  the  Supreme  Court  declared  the 
Wagner  Act  constitutional.  Perhaps  with  the  exception  of  the 
1929  stock  market  crash  the  employers  were  never  so  stunned.  But 
they  made  a  rapid  recovery.  There  was  no  arguing  now  that  the 
NLRA  was  unconstitutional,  but  the  one  thing  that  was  still 
farthest  from  the  minds  of  the  captains  of  industry  was  to  accept 
and  obey  the  law. 
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The  Attack  Shifts 

Having  failed  in  the  first  attack  on  the  Act  the  NAM  shifted 
its  attention  to  the  Board.  Almost  overnight,  as  if  by  agreement, 
the  newspapers  started  one  of  the  most  irresponsible  campaigns 
ever  to  be  waged  against  a  Government  agency.  The  NLRB  was 
attacked  for  the  way  it  handled  cases,  although  the  procedure  and 
power  of  the  Board  was  the  same  as  that  enjoyed  by  other  Govern- 
ment agencies  since  1887.  It  was  obvious  that  this  long-accepted 
procedure  was  attacked  only  because  it  was  being  used  to  help  put 
workers  on  an  equal  footing  with  their  employers.  The  newspapers 
claimed  further  that  the  Board  favored  the  CIO,  that  it  was  acting 
as  though  an  employer  could  never  be  right,  and  they  charged  that 
the  Board  had  created  industrial  strife  and  unrest  and  had  caused 
law  and  order  to  disappear  from  the  face  of  the  American  Con- 
tinent. 

Senator  Burke  Pulls  a  Boner 

Things  were  getting  real  hot  and  when  the  iron  is  hot  that's  the 
time  to  strike.  Senator  Burke,  who  had  voted  against  the  Act,  car- 
ried the  attack  into  Congress.  At  that  time  the  nation  was  going 
through  another  severe  depression  and  what  could  be  more  logical 
than  to  add  to  the  other  charges  against  the  Board  that  it  was 
responsible  for  the  depression.  Some  people  said  that  the  depres- 
sion may  have  resulted  from  the  same  causes  which  brought  on 
other  depressions  before  the  NLRB  was  even  created.  But  that 
didn't  cause  Senator  Burke  and  other  enemies  of  the  Board  to 
hesitate  one  moment.  A  resolution  was  introduced  in  the  Senate 
to  investigate  the  Board,  and  hearings  on  the  resolution  began  on 
January  27,  1938.  In  three  days  Senator  Burke's  case  against  the 
Board  made  a  noise  like  air  escaping  out  of  a  balloon,  and  the 
hearings  were  discontinued  with  no  objection  from  Senator  Burke. 

Double-Barrelled  Attack 

But  the  Wagner  Act  and  its  Board  were  not  to  have  smooth 
sailing.  Nothing  daunted  after  Senator  Burke's  fizzle,  the  enemies 
of  labor  launched  a  double-barrelled  attack  against  both  the  Act 
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and  the  Board,  sometimes  one  being  the  center  of  the  barrage, 
sometimes  the  other,  and  sometimes  both.  It  didn't  matter  that 
the  facts  contradicted  every  charge  that  was  made  against  the 
Board;  facts,  after  all,  were  things  that  were  used  by  the  supporters 
of  the  Act  and  the  NLRB.  It  was  not  the  truth  that  the  employers 
were  after,  it  was  the  crippling  of  the  Act,  and  since  facts  did  not 
serve  them  they  turned  to  fancy. 

"The  Act  Is  One-sided" 

One  such  flight  of  fancy  is  the  charge  that  the  Act  is  one-sided. 
It  is  true  that  the  Act  gives  workers  certain  rights  without  giving 
anything  to  the  employers,  and  it  is  likewise  true  that  it  imposes 
certain  restrictions  on  employers  and  none  on  workers.  But  that 
doesn't  prove  that  the  Act  is  unfair  to  employers  any  more  than 
a  law  which  says  that  grocerymen  can't  use  crooked  scales  is  unfair 
to  the  grocerymen.  The  Wagner  Act  was  passed  to  equalize  an 
unequal  situation.  It  purposely  did  not  concern  itself  with  giving 
employers  rights— they  already  had  them.  The  only  purpose  of  the 
Act  was  to  stop  employers  from  weighting  the  scales  in  their  own 
favor,  and  to  make  it  possible  for  workers  to  bargain  with  them 
as  equals. 

//  Employers  Were  Treated  Like  Workers 

But  despite  the  Wagner  Act  the  scales  still  tipped  in  favor  of 
the  employers.  Employers  in  the  eyes  of  the  law  continue  to  be 
favorite  children.  If,  during  a  strike,  violence  should  break  out, 
and  the  law  operated  in  the  same  way  for  the  employer  as  it  does 
for  the  worker,  "the  law  would  require  that  the  police  first  inquire 
who  caused  this  strife,,  and  if  they  conclude  that  the  employer 
caused  it,  they  should  back  the  police  wagon  up  to  his  office  and 
push  him  in,  lock  him  up  in  a  dirty  jail  and  charge  him  with 
vagrancy  or  being  a  suspicious  person,  set  his  bail  or  fine  so  high 
that  he  could  not  meet  it,  and  leave  him."  In  this  way,  J.  Warren 
Madden,  Chairman  of  the  National  Labor  Relations  Board,  de- 
scribed the  treatment  an  employer  would  receive  if  the  law  con- 
ducted itself  toward  him  as  it  does  toward  his  employees. 
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If  Workers  Were  Treated  Like  Employers 

Now,  if  the  employers  don't  like  to  be  treated  in  such  a  rough 
way,  Mr.  Madden  tells  us  that  the  law  could  be  equalized  in  an- 
other direction.  "All  this  swift  and  severe  punishment  which  the 
law  visits  upon  labor  might  be  abandoned  in  favor  of  the  mild  and 
considerate  provisions  which  the  National  Labor  Relations  Act 
applies  to  employers.  This  would  mean  that  if  Picket,  a  union  man 
on  strike,  violated  the  law,  the  employer  would  file  a  charge  in 
Our  regional  office,  perhaps  some  hundreds  of  miles  away.  Our 
office  would  write  a  letter  or  telephone  politely  to  Picket  and  ask 
him  for  his  side  of  the  story.  An  investigator  would  go  out  as 
soon  as  convenient  and  attempt  to  ascertain  the  true  facts.  If  the 
investigation  indicated  that  the  employer's  charge  against  Picket 
was  apparently  well-founded,  and  if  Picket  indicated  that  he  was 
unwilling  to  bring  himself  into  compliance  with  the  law,  a  formal 
complaint  would  be  issued  against  Picket,  giving  him  not  less 
than  five  days'  notice  [now  changed  to  ten  by  the  Board]  that  a 
hearing  would  be  held  before  a  Trial  Examiner  to  be  sent  from 
Washington.  The  hearing  would  proceed,  and  in  due  time  the 
Trial  Examiner  would  make  an  intermediate  report.  If  he  thought 
that  Picket  had  violated  the  law,  he  would  recommend  that  Picket 
"cease  and  desist"  from  further  violations  and  post  a  notice  that 
he  would  sin  no  more.  If  Picket  followed  this  recommendation, 
that  would  be  the  end  of  the  proceedings.  If,  however,  Picket  was 
recalcitrant  the  entire  record  of  the  hearing  would  be  forwarded 
to  the  Board  in  Washington,  which,  after  studying  it,  might  make 
an  order  similar  to  the  Trial  Examiner's  recommendation.  This 
order  would  be  served  upon  Picket  with  a  request  that  he  inform 
the  Board  within  a  specified  reasonable  time  what  steps  he  had 
taken  to  comply  with  the  Board's  order.  If  Picket  expressly  or  by 
silence  gave  the  Board  to  understand  that  he  didn't  intend  to 
comply  with  the  Board's  order  at  all,  then  the  Board  would  file  a 
petition  in  the  United  States  Circuit  Court  of  Appeals,  and  have 
the  record  printed  and  file  briefs  and  make  oral  arguments  when 
the  Picket  case  has  its  turn  on  the  docket.  The  three  judges  of 
the  court  would  deliberate,  and  if  they  concluded  that  the  Board's 
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order  was  supported  by  evidence  and  well  founded  in  law,  they 
would  enter  a  decree  that  Picket  should  comply  with  the  Board's 
order.  Then  after  all  these  months,  Picket  would  for  the  first  time 
face  the  alternative  of  obeying  the  law  or  going  to  jail." 

Brass  Knuckles  or  Velvet  Gloves 

There  certainly  is  quite  a  difference  in  the  way  Picket  is  actually 
treated  and  the  way  he  would  be  treated  if  he  had  the  privileges 
of  the  employers— all  the  difference  between  being  handled  with  a 
set  of  brass  knuckles  or  a  pair  of  velvet  gloves.  But  that's  not  all. 
Employers  are  not  prohibited  by  the  Act  from  getting  out  injunc- 
tions against  strikers  or  using  any  other  "legal"  device  to  defeat  a 
union.  The  Act  does  not  take  away  their  right  to  hire  or  fire,  as 
long  as  it  is  not  done  to  prevent  workers  from  organizing.  As  a 
matter  of  fact,  when  the  employers  set  up  a  howl  that  the  Act  is 
unfair  to  them  they  are  actually  protesting  that  the  law  doesn't 
permit  them  to  use  loaded  dice. 

"The  Board  Favors  the  C.  I.  O." 

Another  serious  but  equally  fanciful  accusation  is  that  the 
NLRB  favors  the  CIO.  On  this  charge  the  Board  is  attacked  from 
the  front  and  the  rear.  The  Executive  Council  of  the  American 
Federation  of  Labor  is  just  as  loud  in  its  cries  as  are  the  employers. 
On  this  score,  the  AF  of  L  seems  to  be  working  on  the  same  theory 
as  the  NAM— that  accusations  speak  louder  than  facts.  Well,  we 
know  what  the  accusation  is,  now  let  us  take  a  look  at  the  facts. 

Here's  how  the  Board  handled  AF  of  L  and  CIO  cases  up  to 
April,  1939. 

CASES  BY  STEPS  A.  F.  OF  L.  C.  I.  O. 

Settled  53.5  53.8 

Dismissed  13.4  10.9 

Withdrawn  23.9  26.1 

Otherwise  settled  1.3  1.1 
Total  percentage  of  cases  closed  without 

formal  action  by  the  NLRB  92.1  91.9 

Cases  closed  by  formal  action  7.9  8.1 
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Certainly  these  figures  don't  need  much  of  an  explanation. 
Everything  looks  nip  and  tuck  thus  far.  The  AF  of  L,  seems  to  be 
holding  its  own  in  the  way  its  cases  are  handled.  But  perhaps  the 
Board  tried  to  make  it  hard  for  the  AF  of  L  by  stalling  on  cases? 
The  figures  say,  "No I" 

LENGTH  OF  TIME  IN  WHICH  A.  F.  OF  L.  AND 
C.  /.  O.  CASES  WERE  DISPOSED  OF 

Unfair  Labor  Practice  Cases 

AVERAGE 
NUMBER  OF  DAYS  FROM:  NUMBER  OF  DAYS 

A.  F.  OF  L.  C.  I.  O. 

Charge  to  complaint  66  108 

Complaint  to  hearing  17  15 
Hearing  to  Intermediate  Report  or 

Proposed  findings  58  67 
Intermediate  Report  or  Proposed 

Findings  to  exceptions  16  15 

Exceptions  to  oral  argument  28  34 

Oral  argument  to  decision  77  85 

Total  Number  of  Days  262  324 

Representation  Cases  (decided  without  election) 

AVERAGE 
N  UMBER  OF  DAYS  FROM :  N  UMBER  OF  DAYS 

A.  F.  OF  L.  C.  I.  O. 

Petition  for  certification  to  hearing  51  1063  61  1065 
Close  of  hearing  to  certification  or 
refusal  of  certification                                               50  65 

Total  Number  of  Days  101  to  113  126  to  130 

Representation  Cases  (in  which  elections  were  held) 

AVERAGE 
NUMBER  OF  DAYS  FROM:  NUMBER  OF  DAYS 

A.  F.  OF  L.  C.  I.  O. 

Petition  for  certification  to  hearing  51  1063  61  1065 

Hearing  to  election  68  82 
Election  to  certification  or 

refusal  of  certification  31                                 27 

Total  Number  of  Days  142  to  154  170  to  174 
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The  Figures  Talk 

Here's  a  curious  situation.  The  Board  is  accused  of  being  preju- 
diced against  the  AF  of  L  as  a  matter  of  principle,  and  the  facts 
show  that  AF  of  L's  complaint  cases  were  handled,  on  an  average, 
in  two  months'  less  time  than  the  CIO's.  And  in  representation 
cases  the  AF  of  L  is  ahead  by  anywhere  from  17  to  28  days.  If  it 
were  true  that  the  Board  had  it  in  for  the  AF  of  L  unions  it 
should,  to  be  logical,  attempt  to  discourage  them  by  dragging  out 
their  cases.  It  is  no  secret  that  in  some  of  the  long-dragged  out 
cases,  by  the  time  a  decision  has  been  reached,  the  union  has  been 
effectively  put  in  cold  storage  by  the  employer.  In  these  days 
when  some  persons  will  grab  at  any  excuse  to  attack  the  NLRB, 
lest  someone  charge,  on  the  basis  of  these  figures,  that  the  Board 
is  prejudiced  in  favor  of  the  AF  of  L,  it  should  be  pointed  out 
that  the  reason  it  took  more  time  to  settle  CIO  cases  was  because 
they  usually  involved  more  workers  and  were  more  complex.  The 
figures  do  not  show  that  the  Board  has  been  unfair  to  one  side  as 
against  the  other.  What  they  do  show  is  that  the  Board  has  been 
handling  cases  with  equal  fairness  to  both  sides. 

Illegal  Contracts 

The  National  Labor  Relations  Act  says  that  an  employer  may 
not  give  "support"  to  any  labor  organization  or  "interfere"  with 
the  rights  of  the  workers  to  join  unions  of  their  own  choosing. 
Now  what  would  you  say  if  an  employer  who  ran  a  company 
union  before  the  Act  was  passed  selected  an  outside  union  for 
his  employees  to  join  after  the  Act  was  passed?  Not  only  that,  but 
he  permitted  the  union  he  liked  best  to  organize  on  company  time 
and  on  company  property,  while  he  didn't  grant  the  other  union 
the  same  privileges.  Then,  to  cap  that  off,  he  signed  a  closed-shop 
contract  with  the  union  of  his  own  choosing?  Would  that  be 
lending  "support"  to  a  labor  organization  and  "interfering"  with 
the  right  of  workers  to  join  unions  of  their  own  choosing?  The 
answer  is  obvious.  "Yesl"  That's  what  the  Board  said,  too.  In 
such  cases  the  Board  ruled  that  the  contracts  were  collusive  and 
invalid— no  good. 
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The  Lesser  of  Two  Evils 

Employers  and  the  AF  of  L  Executive  Council  have  used  these 
rulings  by  the  Board  as  "proof"  that  it  is  biased  in  favor  of  the 
CIO  since  the  CIO  was  usually  benefited  by  such  rulings.  It  is 
clear  why  employers  should  object  to  such  decisions,  but  why  the 
AF  of  L  should  object  becomes  clear  only  when  we  know  that  up  to 
March  i,  1939,  the  Board  invalidated  16  such  contracts,  15  of 
them  AF  of  L  and  one  CIO.  Employers  who  had  at  one  time 
condemned  the  AF  of  L  as  anti-Christ  and  un-American,  after 
the  formation  of  the  CIO,  began  taking  the  AF  of  L  to  their 
bosoms— and  the  AF  of  L  loved  it.  It  was  a  good  way  of  beating 
the  CIO  to  a  contract.  Sometimes  it  was  hardly  necessary  for  the 
AF  of  L  to  organize,  the  employers  lent  such  an  efficient  hand. 

Green  Knows  from  Nothin' 

In  the  Consolidated  Edison  Case  the  AF  of  L  International 
Brotherhood  of  Electrical  Workers  (I.B.E.W.)  opened  up  head- 
quarters inside  the  plant  while  the  CIO  organizers  weren't  per- 
mitted to  set  foot  inside  the  gate.  Company  department  heads 
and  foremen  recruited  for  the  IBEW  and  seven  branches  of  the 
Consolidated  company  union  were  turned  over  to  the  AF  of  L. 
The  officers  of  the  company  union,  who  had  up  to  this  moment 
continued  to  play  stooge  for  Consolidated  Edison,  were  rewarded 
for  their  loyalty  by  being  made  officers  in  the  IBEW  and  went 
about  the  plant  "organizing."  Not  only  did  they  continue  to  get 
a  full  pay  check,  but  they  were  permitted  to  use  Consolidated 
Edison's  expense  account  to  cover  the  cost  of  their  "union"  activi- 
ties. President  William  Green  was  pleading  ignorance  when  he 
said  ".  .  .  that  is  foolish  talk  about  the  members  of  the  executive 
council  [of  the  AF  of  L]  going  over  to  a  company  union  or  to  a 
company-dominated  union.  That  is  foolish  talk." 

But  how  foolish  such  talk  really  is  can  be  judged  from  the 
AF  of  L  amendments  to  the  Wagner  Act  introduced  in  the  U.  S. 
Senate  by  Senator  Walsh,  and  known  as  the  Walsh-Green  Bill. 
In  one  of  these  amendments  the  word  "interfere"  is  left  out  of 
section  8  (2),  the  section  which  prohibits  an  employer  from 
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dominating  or  interfering  in  the  affairs  of  a  labor  organization, 
thereby  legalizing  such  practices  as  were  resorted  to  in  the  Con- 
solidated Edison  case. 

The  Appropriate  Bargaining  Unit 

It  is  on  the  question  of  the  appropriate  bargaining  unit  that 
the  AF  of  L  pulls  itself  up  to  its  full  height  and  cries  out  most 
lustily.  Often  the  Board  has  to  decide  how  the  workers  of  a  certain 
company  or  industry  shall  bargain,  as  one  group  or  as  separate 
groups,  each  group  bargaining  for  itself.  How  the  Board  decides 
depends  on  a  great  many  things;  what  the  claims  are  of  the 
unions  which  are  organizing,  the  past  history  of  collective  bargain- 
ing in  that  industry,  how  the  industry  operates  and  what  kind  of 
unit  would  make  for  the  most  effective  collective  bargaining. 

It  would  be  all  love  and  kisses  for  the  Board  if  it  just  didn't 
have  to  decide,  on  occasion,  in  cases  in  which  both  the  AF  of  L 
and  the  CIO  were  involved,  that  the  appropriate  bargaining  unit 
was  the  industrial  type  as  opposed  to  the  craft  type.  But  it  does, 
and  it  is  in  such  cases  that  the  AF  of  L  has  cried  out  the  loudest 
and  accused  the  Board  of  knifing  it  in  the  back. 

Pacific  Longshoremen's  Case 

One  such  case  which  has  recently  been  decided  by  the  Supreme 
Court,  was  the  Pacific  Coast  Longshoremen  case.  In  January  1938, 
the  International  Longshoremen's  and  Warehousemen's  Union 
asked  the  Board  to  certify  the  appropriate  bargaining  agents. 
The  Board  ordered  an  investigation.  The  investigation  disclosed 
that  the  employers  of  the  entire  Pacific  Coast  were  organized  into 
an  association  which  did  all  their  bargaining.  No  employer  was 
permitted  to  negotiate  an  individual  contract  with  a  union  and 
the  labor  policies  of  members  were  decided  by  the  Association. 
The  Board  also  found  that  the  International  Longshoremen's 
Association,  affiliated  with  the  AF  of  L,  had  been  trying  to  organ- 
ize the  Coast  since  1909.  In  1934  the  ILA,  in  negotiating  with  the 
Shipowners'  Association,  had  turned  down  offers  of  agreements 
because  they  did  not  cover  the  whole  Coast.  The  Government 
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finally  arbitrated  the  dispute  and  decided  in  favor  of  a  coastwise 
agreement. 

On  the  basis  of  all  these  facts  the  Board  decided  that  the  appro- 
priate bargaining  unit  was  the  entire  Pacific  Coast.  Then  it  looked 
into  the  claims  of  the  CIO  union  (to  which  many  ILA  locals  had 
gone  over),  and  found  that  of  some  13,000  workers  the  CIO  had 
signed  up  9,557,  more  than  two-thirds.  Then  it  examined  the 
AF  of  L  claim  that  it  represented  the  Pacific  Coast  workers  and 
found  that  the  ILA  had  exactly  904  workers  in  its  locals.  There 
was  no  question  as  to  who  represented  the  majority  of  workers, 
and  since  the  Act  states  that  the  union  which  represents  the 
majority  of  workers  in  the  appropriate  bargaining  unit  has  the 
right  to  bargain  for  all  the  workers  in  the  unit,  the  Board  certified 
the  International  Longshoremen's  and  Warehousemen's  Union 
as  the  exclusive  bargaining  agent. 

Horrors! 

But  that  wasn't  the  end  of  the  case  by  any  means.  The  ILA 
protested.  The  very  union  which  had  in  1934  turned  thumbs 
down  on  agreements  which  didn't  cover  the  whole  Coast  was  now 
horrified.  The  AF  of  L  protested  that  the  Board  didn't  have  the 
right  to  designate  the  entire  Coast  as  the  bargaining  unit,  which 
really  meant  that  the  AF  of  L  felt  that  the  Board  didn't  have  the 
right  to  make  a  decision  against  it.  Harry  Bridges,  head  of  the 
CIO  union,  wishing  to  avoid  antagonisms  between  the  two  unions, 
left  out  of  his  contract  with  the  shipowners  those  ports  in  which 
the  AF  of  L  claimed  to  have  a  majority  of  the  Longshoremen. 
But  the  AF  of  L  was  not  pacified.  It  dragged  the  case  through  all 
the  courts  clear  up  to  the  Supreme  Court.  It  was  a  sad  day  for 
the  AF  of  L  when,  on  January  2,  1940,  the  Supreme  Court  upheld 
the  NLRB. 

The  AF  of  L  Gets  the  Breaks 

It  is  true  that  on  the  question  of  the  appropriate  bargaining 
unit  the  Board  has  in  certain  cases  been  "fairer"  to  one  side  than 
the  other,  and  curiously  enough  the  side  it  was  "fairer"  to  was 
the  AF  of  L.  When  the  Board  orders  an  election  in  which  both  the 
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AF  of  L  and  CIO  are  involved,  the  question  may  arise  as  to 
whether  the  employees  should  vote  on  a  craft  or  an  industrial 
basis.  In  such  cases  the  Board  has  followed  a  definite  policy.  If  the 
craft  union  can  show  that  it  is  not  a  phoney  and  really  represents 
enough  workers  to  talk  about,  the  craft  is  permitted  to  vote  as  a 
separate  group  and  decide  for  itself  whether  it  wants  to  bargain 
separately  or  with  all  the  workers.  Nothing  can  be  fairer  to  the 
AF  of  L  than  this.  Such  a  policy  is,  in  fact,  more  favorable  to 
the  AF  of  L  than  to  the  CIO,  which  has  criticized  the  Board  for 
making  it  possible  for  a  handful  of  craft  unionists  sometimes  to 
bargain  separately  even  though  the  overwhelming  majority  of 
workers  may  want  industrial  unions. 

What's  the  AF  of  L  Crying  About? 

Still  the  executive  council  of  the  AF  of  L  continues  to  weep 
bitter  tears  about  the  way  the  NLRB  has  taken  sides  with  the  CIO. 
And  with  all  these  onion  tears  the  AF  of  L  has  led  a  large  section 
of  the  public  to  believe  that  its  quarrel  with  the  Board  centers 
about  the  question  of  whether  the  appropriate  unit  should  be 
the  craft  unit  or  the  industrial  unit.  But  as  with  all  its  other 
charges  the  facts  tell  an  entirely  different  story.  From  1935  to 
March  i,  1939,  the  AF  of  L  has  asked  the  Board  for  the  craft  unit 
in  about  100  cases  and  for  the  industrial  unit  in  about  210  cases. 
In  other  words  the  AF  of  L  has  asked  for  an  industrial  bargaining 
unit  more  than  twice  as  often  as  it  has  asked  for  a  craft  bargain- 
ing unit.  Now  this  may  seem  very  strange,  but  in  the  light  of  the 
AF  of  L's  charges  against  the  Board  the  following  figures  will  seem 
even  stranger.  The  Board  had,  up  to  March  i,  1939,  decided 
190  cases  in  which  the  AF  of  L  and  the  CIO  took  part  and  in 
which  the  question  of  the  appropriate  bargaining  unit  was  an 
issue.  In  90  of  these  190  cases  the  AF  of  L  and  the  CIO  agreed 
completely  on  what  the  appropriate  bargaining  unit  should  be. 
In  26  of  the  190  cases  there  was  only  a  question  as  to  whether 
certain  unimportant  groups  or  single  individuals  should  be  per- 
mitted to  vote.  In  other  words,  it  was  a  question  of  whether 
certain  workers  may  not  have  been  closer  to  the  employer  than 
to  the  workers,  or  other  such  comparatively  minor  questions,  but 
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there  was  no  disagreement  on  what  the  bargaining  unit  should 
be.  That  leaves,  out  of  the  190  cases,  only  74  in  which  there  was 
real  disagreement  between  the  AF  of  L  and  the  CIO.  How  did 
the  AF  of  L,  which  has  made  such  serious  charges  against  the 
Board,  make  out  in  these  74  cases?  Here  are  the  scores. 

WON        LOST        TIED  NO  GAME  (no  decision 

(upheld  in  part)  necessary) 

AF  of  L  35  30  8  i 

CIO  30  35  8  i 

Such  a  percentage  of  victories  is  nothing  to  cry  about  in  any 
league. 

Neutrality-The  AF  of  L  Way 

No  one  can  argue  that  it  isn't  true  that  the  split  in  labor's  ranks 
has  dumped  the  AF  of  L-CIO  fight  in  the  NLRB's  lap.  The 
AF  of  L-CIO  fight  has  fallen  onto  the  Board  like  a  ton  of  bricks. 
But  it  is  not  possible  to  stick  by  the  facts  and  at  the  same  time 
accuse  the  Board  of  stacking  the  cards  against  the  AF  of  L. 
Although  William  Green  has  repeatedly  accused  the  Board  of 
taking  sides  in  labor's  "civil  war,"  the  facts  and  figures  show  that 
the  Board  has  done  an  almost  unbelievable  job  of  remaining 
neutral.  The  fact  that  the  AF  of  L  would  permit  an  employer  to 
"interfere"  with  a  labor  organization  because  it  has  helped  the 
AF  of  L  win  contracts  through  company  union  methods  and  has 
kept  the  CIO  out  in  the  cold,  is  a  little  suspicious.  The  fact  that 
the  AF  of  L  amendments  would  make  every  bargaining  unit  a 
craft  unit  no  matter  whether  the  workers  wanted  it  so  or  not, 
despite  the  fact  that  the  AF  of  L  unions  themselves  asked  for  the 
industrial  unit  more  than  twice  as  often  as  they  asked  for  a  craft 
unit,  leads  to  only  one  conclusion— the  AF  of  L  wants  to  force  the 
law  to  take  sides  in  labor's  "civil  war"  where  the  Board  has  re- 
mained impartial. 

Making  Craft  Unionism  the  Law 

Making  the  craft  unit  the  bargaining  unit  in  every  case  can 
mean  only  one  thing:  That  the  AF  of  L  is  attempting  to  get 
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Congress  to  force  upon  mass  production  workers  the  kind  of 
unionism  they  threw  overboard  because  it  was  as  much  suited  to 
organizing  the  mass  production  industries  as  a  kiddy  car  is  suited 
for  taking  a  trip  from  New  York  to  San  Francisco. 

Bill  Green's  New  Friends 

William  Green  these  days  is  a  very  self-conscious  man.  Because 
of  his  opposition  to  the  NLRB,  and  especially  because  of  his 
proposed  amendments  to  the  Wagner  Act,  he  finds  himself  ac- 
claimed by  the  NAM  and  other  long-standing  enemies  of  all 
labor  legislation,  and  he  is  still  ill  at  ease  in  such  illustrious  com- 
pany. Toward  the  end  of  his  testimony  before  the  Senate  Com- 
mittee investigating  the  NLRA,  Green  remarked  in  regard  to  his 
strange  new  friends:  "It  is  strange  how  the  scene  shifts  ...  I  was 
told,  or  it  was  whispered  around  and  I  heard  that  my  good  friend, 
Senator  Burke,  was  the  man  that  was  in  conspiracy  with  the  manu- 
facturers and  these  unholy  employers  and  uneconomic  royalists. 
Is  that  right?"  (He  asked  innocently.) 

SENATOR  BURKE:  I  have  heard  some  rumors  to  that  effect. 

MR.  GREEN:  It  [the  scene]  has  gone  and  shifted  now. 

SENATOR  BURKE:  I  am  glad  to  welcome  you  in.  [Laughter.] 

MR.  GREEN:  That  is  very  kind.  I  do  not  get  many  kind  invitations 
these  days. 

The  Executive  Council  Stands  Alone 

Although  Green  and  his  Executive  Council  seem  to  be  playing 
ball  with  the  employers  on  the  Wagner  Act  changes,  his  unions 
and  the  rank  and  file  have  been  unwilling  to  act  as  his  cheering 
section.  Among  the  AF  of  L  union  officials  who  have  opposed 
amending  the  Act  are  F.  D.  Lauderman,  General  Vice  President 
of  the  Machinists  Union,  F.  G.  Barrett,  First  Vice  President  of  the 
Typographical  Union  and  George  Q.  Lynch,  President  of  the 
Pattern  Makers.  Locals  all  over  the  country  have  protested  to 
Green  for  his  stand.  But  the  most  convincing  evidence  that  the 
AF  of  L  unions  and  rank  and  file  support  the  Act  is  the  fact  that 
now,  more  than  ever  before,  the  AF  of  L  unions  are  taking  advan- 
tage of  it.  During  the  year  July  1937  to  June  1938  the  CIO 
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unions  filed  three  representation  cases  for  every  2  filed  by  AF  of  L 
unions.  Now  the  scene  shifts,  not  Bill  Green's  way  but  in  a  way 
that  is  most  embarrassing  to  him.  In  representation  cases,  which 
involve  the  question  of  the  appropriate  bargaining  unit  about 
which  Green  is  so  bitter  toward  the  Board,  for  the  first  three 
months  of  1939  the  figures  show  that  the  AF  of  L  unions  have 
filed  252  petitions  to  209  filed  by  CIO  unions.  Now,  you  don't 
go  to  an  enemy  for  help  in  the  first  place,  but  if  you  make  the 
mistake  once  and  he  punches  you  in  the  nose  you  don't  come 
back  for  more  and  still  more  time  after  time.  The  above  figures 
prove  that  the  AF  of  L  unions  and  their  members  continue  to  have 
confidence  and  trust  in  the  Wagner  Act  and  its  Board. 

The  Prize  Winning  Record 

There  are  those  who  have  charged  the  Board  with  practically 
every  sin  an  administrative  agency  could  commit.  And  there  are 
those  who  have  charged  that  the  Board  is  staffed  with  a  lot  of 
young  inexperienced  lawyers  just  out  of  law  school  and  hardly 
dry  behind  the  ears.  There  is  Representative  Howard  Worth 
Smith's  Committee,  for  example,  which  seems  to  be  trying  to 
prove  that  the  Board  has  mishandled  cases  and  has  generally 
made  a  mess  which  has  been  concealed  in  its  confidential  files. 
The  answer  to  all  these  charges  is  the  Board's  record  in  the  courts. 
Up  to  January  2,  1940,  the  Supreme  Court  ruled  on  22  cases.  In 
18  of  the  22  cases  the  Board  was  upheld  in  full,  in  2  it  was  upheld 
in  part  and  in  2  it  was  reversed.  This  means  that  the  Board  won 
82  per  cent  of  its  Supreme  Court  cases  in  full,  won  9  per  cent  in 
part,  and  lost  only  9  per  cent.  This  is  an  exceptional  record,  and 
it  looks  even  better  when  compared  to  the  record  of  all  the  other 
federal  administrative  agencies  over  which  no  one  seems  to  be 
raising  a  fuss.  From  1928  to  1937  all  the  federal  administrative 
agencies  were  upheld  in  full  by  the  Supreme  Court  in  64  per  cent 
of  their  cases,  upheld  in  part  in  i  per  cent,  and  reversed  in  35 
per  cent. 

In  the  Circuit  Court  of  Appeals  the  Board  also  made  a  fine 
showing.  Up  to  April  i,  1939,  the  Circuit  Court  decided  on  45 
NLRB  cases.  Of  these  the  Board  was  upheld  in  32  cases,  upheld 
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in  part  in  2  and  reversed  in  11.  Nice  going  for  an  agency  which 
must  do  its  job  with  inexperienced,  wet-behind-the-ears  lawyers. 

A  Miracle 

The  most  important  question  of  all  is,  have  the  Act  and  the 
Board  accomplished  their  purpose,  the  elimination  of  industrial 
strife?  Before  that  can  be  answered  the  handicaps  the  Board  has 
been  working  under  should  be  kept  in  mind.  For  years  the  only 
answer  the  majority  of  America's  employers  knew  to  the  demands 
of  workers  was  spies,  guns,  gas,  strikebreakers,  and  the  courts. 
This  attitude  of  employers  is  not  an  easy  thing  to  change  over- 
night, and  the  few  years  the  Act  and  the  Board  have  been  in 
existence  is,  in  terms  of  history,  not  more  than  a  few  minutes. 
America's  leading  employers  still  regard  the  Wagner  Act  and  the 
Board  with  hostility,  and  that's  not  a  happy  atmosphere  for  the 
Board  to  do  its  work  in.  Then  it  should  be  remembered,  too,  that 
for  almost  two  years  the  Board  was  tied  in  a  knot  by  injunctions, 
and  it  was  only  after  the  Supreme  Court  declared  the  Act  consti- 
tutional that  the  Board  was  really  free  to  do  its  work.  And  on 
top  of  that  the  Board  has  had  to  contend  with  one  investigation 
after  another,  attacks  from  all  sides  including  certain  sections 
of  the  labor  movement,  lack  of  funds  and  the  most  vicious  propa- 
ganda campaign  ever  launched  against  any  Government  agency. 
In  short,  it  is  a  wonder  that  the  Board  and  the  Act  have  survived 
at  all.  No  other  federal  agency  or  Act  has  ever  faced  such  attacks 
and  lived  to  tell  the  tale.  It  is  a  miracle  that  the  Board  has  been 
able  to  do  the  outstanding  job  that  it  has. 

What  the  Board's  Accomplished 

Up  to  October  30,  1939,  a  period  of  4  years  from  the  time  it 
started  to  function,  the  Board  had  handled  23,949  complaint  and 
representation  cases.  The  number  of  workers  involved  in  these 
23,949  cases  totaled  5,515,466.  Of  all  these  cases,  19,974— or  over 
four-fifths—were  closed;  3,975  were  still  pending,  that  is,  they 
were  somewhere  along  the  line  in  the  many  steps  through  which 
a  case  must  go.  Now  how  were  these  19,974  closed  cases  finally 
settled? 
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CASES  NO.  OF  WORKERS 

NO.  %  INVOLVED 

Closed   by  agreement   of  employer 

and  the  union  before  case  came 

up  before  Trial  Examiner  10,197  51  1,789,626 

Dismissed  by  Board  and  Regional 

Director  3,141  16  816,978 

Withdrawn  by  Union  or  person 

making  the  complaint  5,301  27  1,056,738 

Closed  by  compliance  with  Board's 

decision    and    Trial    Examiner's 

intermediate  reports,  certification 

of  representatives,  by  issuance  of 

"cease  and  desist"  orders,  etc.  1,335  6  489438 

What  the  Board's  Enemies  Don't  Mention 

The  fact  that  in  only  1,335  °f  tne  J9'974  settled  cases,  6  per 
cent  of  the  total,  was  some  kind  of  formal  action  necessary  de- 
serves special  attention.  And  even  in  these  6  per  cent  of  the  cases 
not  all  of  them  required  the  Board  to  go  through  the  final  step 
of  issuing  a  "cease  and  desist"  order.  The  enemies  of  the  Board  do 
not  mention  the  51  per  cent  of  the  cases  which  were  settled  in  an 
informal,  friendly  atmosphere,  or  the  43  per  cent  of  the  cases 
dismissed  or  withdrawn,  which  in  effect  means  that  they  were 
settled  in  favor  of  the  employer.  The  Board  not  only  has  the  job 
of  taking  action  on  complaints  or  petitions  but  of  educating 
employers  as  to  the  meaning  of  collective  bargaining,  and  the  51 
per  cent  is  some  indication  of  its  success  in  that  field.  The  cases 
that  you  read  about  in  the  newspapers  and  hear  about  over  the 
air  are  not  the  94  per  cent  but  the  6  per  cent  in  which  the  Board 
takes  formal  action.  The  employers  who  are  involved  in  these  6 
per  cent  of  the  cases  would  rather  smash  a  union  than  bargain 
with  it  and  are  the  most  active  in  the  campaign  to  smash  both 
the  Board  and  the  Act. 

The  Road  to  Industrial  Peace 

All  of  these  cases  which  the  Board  has  handled  represent  situa- 
tions in  which  sooner  or  later  the  union  might  have  had  to  fall 
back  on  the  strike  as  its  only  weapon.  Before  the  Act  was  passed 
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many  of  the  cases  which  the  Board  has  closed  peacefully  and 
in  the  majority  of  cases  with  goodwill  would  have  blossomed  into 
industrial  warfare.  The  Act  has  given  American  workers,  for  the 
first  time,  the  opportunity  to  get  a  fair  hearing  of  their  side  of 
the  story  and  fair  action  on  their  problems.  And  the  workers  and 
their  unions  have  shown  that  they  would  rather  wait  the  many 
long  months,  sometimes  years,  for  their  cases  to  be  settled  and  do 
things  the  peaceful  way,  than  to  use  their  economic  power  and 
strike. 

In  1936  there  were  33  per  cent  more  strikes  than  there  were 
Board  cases,  but  no  sooner  was  the  Act  declared  constitutional 
than  the  number  of  Board  cases  began  to  exceed  the  number  of 
strikes  until  in  June,  1938,  there  were  twice  as  many  Board  cases 
as  strikes,  and  nine  months  later,  in  February,  1939,  there  were 
three  times  as  many  cases  as  strikes.  In  addition  to  this  the  Act 
has  helped  bring  about  union  contracts  in  industries  which  had 
never  known  what  collective  bargaining  meant.  Every  such  con- 
tract is  a  peace  treaty— a  guarantee  that  as  long  as  the  bargaining 
table  takes  the  place  of  the  industrial  battlefield  peace  will  pre- 
vail. 

The  Wolves  Still  Howl 

But  the  wolves  at  the  door  of  industrial  peace  continue  to  howl. 
The  critics  of  the  Act  and  the  Board  have  not  given  up  their 
attempts  to  take  from  the  American  workingman  the  first  real 
protection  he  has  ever  had  to  exercise  his  democratic  right  to 
join  a  union  of  his  own  choice  and  bargain  collectively.  There 
are  five  bills  to  amend  the  National  Labor  Relations  Act  before 
the  Senate  and  seven  before  the  House  of  Representatives.  The 
purposes  of  these  bills  vary.  They  range  from  attempts  to  make 
the  Act  into  a  worthless  scrap  of  paper  to  attempts  to  change  the 
Act  into  an  anti-union  weapon,  a  weapon  which  would  restrict 
the  right  of  unions  to  strike,  outlaw  the  closed  shop  and  make 
unions  liable  to  all  kinds  of  penalties. 

Mr.  Smith  Goes  to  Work 

In  order  to  get  these  amendments  passed  the  Board  and  the 
Act  must  be  thoroughly  smeared  and  discredited,  and  for  this 
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task  Representative  Howard  Worth  Smith  of  West  Virginia  was 
chosen.  The  Smith  Committee  was  authorized  to  investigate  the 
Board  and  Act  at  the  very  time  that  two  other  committees  were 
already  pecking  away— the  House  and  the  Senate  Labor  Com- 
mittees. But  the  trouble  with  these  two  committees  was  that  they 
weren't  smearing  the  Board.  Along  came  Representative  Smith, 
riding  a  wave  of  reaction  instead  of  a  white  steed,  all  set  for  the 
job  of  letting  fly  with  the  knockout  punch  and  polishing  off  the 
Board.  The  first  thing  the  Smith  Committee  did  was  to  ransack 
the  Board's  confidential  files  in  a  search  of  any  material  which 
could  be  distorted  in  such  fashion  as  to  give  the  Board  a  black 
eye.  Mr.  Toland,  lawyer  for  the  committee,  is  a  corporation  law- 
yer, and  he  doesn't  hesitate  to  let  one  know  where  his  sympathies 
lie.  The  "investigation"  was  so  arranged  that  the  Board  wasn't 
permitted  to  answer  the  charges  made  against  it  until  all  the 
accusations  had  been  made  and  headlined  in  the  newspapers. 
The  purpose  of  such  procedure  was,  obviously,  to  steam  up  so 
much  public  opinion  against  the  Board  that  the  truth,  when  it 
was  finally  given  a  hearing,  would  be  lost  in  the  cloud. 

The  Smith  Committee  hardly  makes  a  pretense  of  being  im- 
partial. Representative  Smith  himself  is  president  of  the  National 
Bank  of  Alexandria,  Va.  Perhaps  it  was  just  a  coincidence  that 
when,  after  two  years,  the  Board  finally  got  around  to  protecting 
bank  employees,  the  Smith  Committee,  according  to  the  Associated 
Press  on  December  14,  1939,  considered  making  a  recommenda- 
tion to  Congress  to  prohibit  employees  of  "national"  banks  from 
joining  "national"  labor  organizations. 

The  Smith  Committee  is  the  climax  of  all  the  attacks  against 
the  National  Labor  Relations  Act  and  the  NLRB.  If  they  survive 
they  will  have  routed  the  enemy  and  will  be  in  a  position  to  carry 
on  even  more  effectively  than  they  have  up  to  now. 

"Strengthen  the  Act" 

There  are  some  amendments  that  should  be  made  to  the 
National  Labor  Relations  Act— amendments  that  would  put  more 
teeth  in  the  Act.  Employers  found  guilty  of  violating  the  Act 
should  face  criminal  prosecution  like  other  persons  who  break  a 
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law.  Employers  who  break  the  law  should  not  be  given  Govern- 
ment contracts.  Thus,  employers  would  not  so  brazenly  disregard 
the  law  of  the  land,  the  Act  would  be  strengthened  and  the  great 
majority  of  the  American  people  would  benefit  by  the  more  wide- 
spread industrial  peace  that  will  result. 


Chapter  20  •  AMERICA   NEEDS 


^WORKERS,  like  any  group  living  under  the  United  States 
Constitution,  must  act  according  to  the  rules— the  laws  of  the 
land.  But  often  these  laws  have  benefited  a  small  class  of  people 
at  the  expense  of  the  majority  of  the  people.  And  often  labor  has 
found  that  because  other  laws  were  not  on  the  statute  books,  it 
was  being  taken  advantage  of.  It  wasn't  permitted  to  live  a  full, 
free  and  happy  life. 

Labor's  Fights  for  the  People's  Rights 

Labor  found  that  economic  activity  wasn't  enough.  It  had  to 
take  part  in  the  making  of  the  laws,  to  go  in  for  political  activity, 
if  it  was  to  live  as  an  equal  with  other  groups  in  the  population, 
if  it  was  to  enjoy  the  same  degree  of  security,  if  it  was  to  benefit 
from  the  great  wealth  of  the  country. 

Labor  hasn't  yet  achieved  all  of  these  things.  The  forces  that 
oppose  it  are  too  powerful.  But  labor  has  always  been  the  great 
progressive  force,  the  spark  plug,  which  helped  to  win  those  very 
things  which  we  today  pride  ourselves  in.  More  than  a  century 
ago  labor  raised  the  demand  for  public  schools,  and  it  was 
largely  through  the  strength  of  labor  that  free,  public  education 
was  won  for  the  people  of  the  United  States.  There  was  a  time 
in  the  United  States  when  not  everyone  could  vote.  Only  those 
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people  who  owned  property  or  had  a  certain  amount  of  money 
had  the  privilege  of  casting  their  ballots  in  elections.  The  workers 
were  among  the  first  to  demand  the  right  to  vote  for  every  man, 
and  again  it  was  largely  through  their  activities  that  that  right 
was  won  for  the  American  people.  (The  final  victory  is  yet  to 
come;  the  poll-tax  and  discrimination  against  the  Negroes  still 
prevents  many  citizens  in  the  South  from  voting.) 

Today  we  say  that  free  public  schools  are  a  necessary  part  of  a 
democratic  system  of  government.  We  say  also  that  the  right  to 
vote  is  one  of  the  most  important  supports  in  the  foundation  of 
our  political  democracy.  That  labor  fought  for  and  won  for  the 
people  rights  such  as  these  makes  it  one  of  the  greatest  forces  for 
democracy  in  our  society. 

Tug  of  War 

Labor  today  is  carrying  on  the  political  fight.  Under  the  New 
Deal  it  won  the  Wagner  Act,  the  Wages  and  Hours  Law,  Social 
Security,  Unemployment  Insurance  and  many  other  reforms.  It 
won  them  through  its  own  strength  primarily,  and  because  the 
workers'  vote  had  put  a  friendly  and  liberal  administration  in 
power.  But  politics  is  a  tug  of  war.  Groups  with  conflicting  inter- 
ests are  constantly  demanding  opposite  things  of  the  same  gov- 
ernment, pulling  in  opposite  directions  on  the  rope.  And  in  this 
tug  of  war  labor  and  capital  are  the  two  major  groups  pulling  in 
opposite  directions.  Employers  demand  revision  of  the  National 
Labor  Relations  Act  so  as  to  weaken  it,  while  labor  (excluding 
the  executive  council  of  the  AF  of  L)  wants  it  strengthened. 
Employers  demand  revision  of  the  Wages  and  Hours  Law,  labor 
says  "hands  off."  Employers  cry  out  against  government  spending, 
labor  demands  more  of  it  to  help  those  of  the  American  people 
whom  industry  won't  help. 

President  Woodrow  Wilson  once  said:  "Suppose  you  go  to 
Washington  and  try  to  get  at  your  Government.  You  will  always 
find  that  while  you  are  politely  listened  to,  the  men  really 
consulted  are  the  men  who  have  the  biggest  stake,  the  big  bankers, 
the  big  manufacturers,  the  big  masters  of  commerce,  the  heads  of 
railroad  corporations  and  of  steamship  corporations.  .  .  .  Every 
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time  it  has  come  to  a  critical  question,  these  gentlemen  have  been 
yielded  to,  and  their  demands  have  been  treated  as  the  demands 
that  should  be  followed  as  a  matter  of  course. 

"The  Government  of  the  United  States  at  present  is  a  foster- 
child  of  the  special  interests.  It  is  not  allowed  to  have  a  will  of 
its  own.  It  is  told  at  every  move,  'Don't  do  that;  you  will  interfere 
with  our  prosperity.'  And  when  we  ask,  'Where  is  our  prosperity 
lodged?'  a  certain  group  of  gentlemen  say,  'With  us.'  " 

The  Biggest  Stake— the  Biggest  Take 

For  awhile,  under  the  New  Deal,  it  looked  as  though  the  situa- 
tion that  Woodrow  Wilson  was  describing  had  changed.  Labor 
was  heard,  things  were  done  which  were  of  benefit  to  the  majority 
of  the  people.  But  now  when  we  have  come  to  "a  critical  question," 
when  most  of  the  world  is  at  war  or  standing  on  the  brink  of  it, 
it  seems  that  again  the  demands  of  the  men  "who  have  the  biggest 
stake— the  big  bankers,  the  big  manufacturers,  the  big  masters  of 
commerce,"  are  being  "treated  as  the  demands  that  should  be 
followed  as  a  matter  of  course." 

Fair-Weather  Friends 

Labor  can  never  feel  certain  that  its  "friends"  will  not  become 
the  allies  of  its  enemies.  All  too  often  in  the  past  labor  has  tasted 
the  bitter  pill  of  desertion  by  its  "friends."  And  this  has  been  so 
because  the  so-called  friends  of  labor  have  been,  above  all  else, 
representatives  of  their  parties,  either  the  Republican  or  the 
Democratic.  And  both  these  parties  are,  above  all  else,  the  political 
machines  of  the  groups  which  really  control  them.  They  are  bell- 
hops trained  to  jump  when  the  Big  Boys  push  the  button. 

One  thing  is  certain.  Labor  does  not  have  the  deciding  voice 
in  either  party.  The  conventions  are  arranged  and  conducted  by 
men  whose  interests  are  closer  to  the  employers  than  to  the  work- 
ers. The  delegates  who  go  to  the  conventions  at  which  the  election 
platforms  of  the  parties  are  decided  do  not  come  from  the  working 
class,  nor  do  the  workers  themselves  have  even  a  sizable  delega- 
tion. If  these  parties  adopt  pro-labor  platforms,  the  main  reason 
is  that  they  need  the  vote  of  the  workingman.  All  too  often  has 
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labor  seen  how  the  promises  of  its  "friends"  have  been  abandoned 
for  action  favorable  to  the  employers  and  the  "special  interests." 

Needed:  A  Labor  Party 

The  main  trouble  is  that  the  American  worker  does  not  have 
a  real  labor  party  he  can  call  his  own.  He  cannot  seat  his  own 
candidates  in  Congress,  men  who  will  be  responsible  not  to  a 
party  in  which  the  worker  has  no  real  voice,  but  to  a  party  in  which 
the  deciding  voice  is  the  worker's.  If  he  does  manage  to  elect  a 
labor  man,  that  man  is  practically  a  freak  in  Congress.  Labor  can 
never  feel  sure  that  its  gains  will  not  be  attacked,  that  its  rights 
will  not  be  endangered,  unless  it  is  protected  by  men  it  can  call 
its  own,  who  come  from  its  ranks,  who  think  as  it  does  and  who 
act  for  its  benefit. 

The  moral  labor  must  draw  from  its  many  experiences  is  that 
it  must  have  its  own  party  to  fight  for  its  demands  on  the  political 
battlefront.  A  political  party  is,  in  a  sense,  a  voice.  And  labor 
must  have  a  political  voice  of  its  own  instead  of  constantly  bor- 
rowing someone  else's.  This  is  what  labor  must  aim  at  and  work 
toward.  It  isn't  something  which  can  be  accomplished  overnight. 
But  whatever  political  action  labor  takes  must  be  with  an  eye 
toward  the  future— a  labor  party,  for  labor  and  run  by  labor.  A 
start  has  already  been  made.  Labor's  Non-Partisan  League  is  the 
embryo,  the  beginning  of  such  a  party.  Until  such  a  party  grows 
to  maturity,  labor  must  always  live  in  fear  of  the  moment  when 
it  will  be  left  holding  the  bag. 

But  in  its  struggle  to  build  a  strong  labor  party,  the  labor 
movement  must  not  lose  sight  of  pressing  immediate  goals.  Now, 
more  than  ever  before,  labor  must  use  all  its  force  and  power  to 
win  greater  security,  more  jobs,  and  lasting  peace. 

Theirs  IS  to  Reason  Why 

At  the  1938  convention  of  the  CIO  John  L.  Lewis  spoke  a 
great  truth.  "The  workers  of  this  country,"  he  said,  "will  never 
make  anything  out  of  war,  they  merely  work  and  sweat  and  fight 
and  die.  Someone  else  takes  the  profits.  Who  took  the  profits  in 
the  last  war?  Not  labor."  No,  certainly  not  labor. 
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War  for  the  worker  can  only  mean  the  loss  of  all  those  things 
he  has  struggled  so  long  and  so  hard  to  win.  It  would  mean  the 
end  of  most  of  his  rights,  e.g.  the  right  to  strike.  Labor  would  be 
asked  to  make  "sacrifices,"  sacrifices  for  which  it  would  get  little. 
Hours  would  be  increased.  Prices  would  shoot  up  sky-high.  But 
wages  would  be  slow  to  follow,  if  they  followed  at  all.  And  because 
workers  would  have  been  forced  to  give  up  their  economic  power 
—the  right  to  strike— they  would  be  powerless  to  raise  their  wages 
to  meet  the  rise  in  prices.  What  labor  in  the  United  States  would 
face  can  be  seen  from  a  glance  at  what  labor  in  the  warring  coun- 
tries is  already  facing. 

Canada:  As  early  as  November  1939,  the  cost  of  food  up  9.1  per 
cent— more  than  9  cents  on  every  dollar.  Cost  of  clothes 
up  at  least  4  per  cent.  Cost  of  gas  and  electricity  up  8  per 
cent.  All  the  necessities  of  life  are  up.  Now  what  about 
wages?  Nothing  doing.  Not  one  cent  more.  "We  must 
all  make  sacrifices,"  say  the  employers  as  they  raise 
prices. 

England:  Listen  to  Mr.  Chamberlain,  former  Prime  Minister  of 
England.  ".  .  .  already  the  working  classes  have  suffered 
a  very  heavy  reduction  in  their  income,  and  we  have  left 
them  mighty  little  prospect  of  being  able  to  increase  it 
again. 

"I  don't  say  that  we  have  come  to  the  end  of  our 
demands  upon  them.  But  I  do  say  that  their  standards 
of  living  necessarily  already  have  been  notably  re- 
duced ...  it  is  necessary  that  they,  too,  make  their 
sacrifice,  as  it  is  done  not  only  in  totalitarian  Germany 
but  also  in  the  great  democracy  of  France. 

"I  do  not  mean  to  imply  by  that  that  there  must  be 
no  increase  of  wages,  but  I  do  say  that  it  would  be  a 
mistake  to  tie  up  wages  to  the  cost  of  living  ...  be- 
cause it  could  only  give  a  violent  impetus  to  the  vicious 
spiral  of  alternately  rising  prices  and  wages.  .  .  ." 

Chamberlain's  prediction  was  correct.  His  speech  did 
not  mark  the  end  of  the  demands  upon  the  British 
working  class.  More  recently  the  conscription  of  labor 
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has  resulted  in  the  possible  cancellation  of  every  right 
British  labor  had  won  over  centuries  of  fierce,  self- 
sacrificing  struggle. 

France:  Hours  increased.  No  extra  pay.  15  per  cent  war  tax  on 
all  workers'  wages.  The  French  workers  had  a  great 
labor  movement.  Since  the  outbreak  of  the  war  nearly 
every  single  gain  the  workers  had  made  has  been  ruled 
out  of  existence  by  the  government  and  the  right  to 
strike  has  been  taken  from  them. 

War:  Death,  Destruction   and  Dictatorship 

This  is  what  happens  to  workers  when  their  countries  go  to 
war.  And  it  would  happen  in  America,  too. 

Perhaps  the  greatest  danger  in  war  is  that  it  takes  from  every 
one  his  civil  rights.  It  establishes  a  war  dictatorship.  All  civil 
liberties  are  put  in  cold  storage.  From  the  day  war  is  declared 
the  Constitution  is  suspended.  Labor  has  everything  to  lose  and 
not  one  single  thing  to  gain  from  war.  Peace  is  what  labor  and 
the  rest  of  the  American  people  want.  And  peace  is  what  they 
must  have. 

America  Needs  .  .  . 

America  needs  jobs.  About  10,000,000  American  workers  have 
no  work.  Almost  40  million  human  beings  without  the  where- 
withal to  live.  What  is  to  happen  to  them?  In  a  country  as  rich 
as  ours— in  the  richest  country  in  the  world— it  is  a  crime  for  men, 
women  and  children  to  be  without  food,  clothing  and  shelter.  A 
democratic  government  is  supposed  to  serve  the  many;  these 
10,000,000  workers  and  their  dependents  are  the  many.  If  private 
industry  cannot  take  care  of  them  the  Government  must. 

America  needs  more  schools  for  workers'  children  who  have 
no  schools  or  only  inadequate  schools;  more  playgrounds  in  the 
cities  to  take  the  workers'  children  off  the  streets;  more  hospitals 
to  take  care  of  the  sick  who  cannot  afford  the  cost  of  medical 
attention;  and  above  all,  more  public  housing  to  replace  the 
disease-ridden,  crime-breeding  slums  in  which  workers  are  forced, 
because  of  low  wages,  to  live. 
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America  needs  more  Federal  Work  Projects:  Jobs  for  teachers 
who  cannot  find  positions  in  the  schools;  theatres  run  by  the 
Government  to  put  thousands  of  jobless  actors  to  work  enter- 
taining the  people  at  prices  which  the  people  can  afford;  jobs  for 
skilled  and  unskilled  workers  to  build  the  schools,  the  parks,  the 
playgrounds,  the  hospitals,  the  homes  which  are  needed. 

America  needs  socialized  medicine:  Free  medical  attention  for 
all  those  who  can't  afford  it. 

America  needs  more  expanded  social  security;  more  workers 
should  be  eligible  to  receive  old  age  pensions  and  unemployment 
insurance,  and  the  amounts  they  receive  should  be  increased. 

America  needs  a  more  extensive  Wage-Hour  Law;  the  ineligible 
workers  should  be  made  eligible. 

America  needs  less  taxes  on  those  least  able  to  pay  them  and 
more  taxes  on  those  best  able  to  pay  them;  shift  the  burden  of 
relief,  public  works,  etc.,  off  the  shoulders  of  the  workers  who 
pay  for  them  through  sales  taxes,  customs  taxes  and  the  like.  In 
1938,  51.3  per  cent  of  all  taxes  collected  was  paid  by  the  con- 
sumer—the worker— while  income  taxes,  etc.,  accounted  for  only 
48.7  per  cent.  Tax  the  rich,  not  the  poor. 

A  Long  Time  Coming 

These  are  the  objectives  of  labor.  These  are  the  things  labor 
must  struggle  for  and  is  struggling  for.  These  are  the  things  from 
which  the  majority  of  the  people  will  benefit.  "It  is  time  that 
property,  as  compared  with  humanity,  should  take  second  place, 
not  first  place." 


Chapter  21  -  ANYTOWN,   U.    S.   A 


f5»  HAVE  YOU  ever  noticed  how  in  the  movies  the  camera  takes 
in  a  whole  scene  with  all  its  confusing  details  and  then  travels 
toward  a  particular  object  until  it  is  the  only  thing  visible  on  the 
screen?  Well,  imagine  that  your  eye  is  a  camera  eye  and  that  it  is 
moving  toward  a  town  lying  in  the  middle  of  rich  farming  coun- 
try. Our  camera  eye  travels  along  the  railroad  tracks,  approaches 
the  station  and  then  stops  at  a  sign  which  says  "Anytown."  Then 
the  camera  eye  moves  again.  It  travels  through  the  main  street 
lined  with  stores  of  every  description— grocery  stores,  clothing 
stores,  drug  stores.  There's  a  movie  house  or  two  on  Main  Street. 
As  the  camera  eye  moves  on  it  passes  into  a  quiet  side  street  and 
in  the  windows  of  some  of  the  houses  are  signs  which  read  Dr. 
Smith,  M.D.,  Dr.  Brown,  M.D.,  and  so  on.  As  we  travel  through 
the  town  we  come  to  a  section  which  is  noticeably  poorer.  It  lies 
at  one  end  of  the  town  near  a  large  factory.  It  is  Friday  and  the 
workers  are  coming  out  of  the  factory  with  their  pay  checks  in 
their  hands. 

Now  the  camera  eye  moves  toward  one  of  the  workers,  settles 
on  him  and  follows  him  as  he  goes  home.  He  enters  one  of  the 
houses  in  the  poorer  section.  He  steps  into  the  rooms  in  which 
he  lives.  Nothing  fancy  here.  Only  the  barest  necessities.  His  wife 
greets  him  and  his  two  children  run  toward  him.  His  name  is  Mr. 
I  Work. 
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60  Per  Cent  of  America's  Families 

Let's  see  what  happens  to  Mr.  I.  Work's  pay  check.  On  Satur- 
day morning  his  wife  goes  shopping.  The  first  store  she  goes  into 
is  the  grocery  store.  Then  she  buys  some  clothes  for  the  family, 
shoes  for  the  children,  an  apron  for  herself  and  perhaps  a  shirt 
for  her  husband.  Next  she  steps  into  the  drug  store  for  some 
cough  syrup  for  one  of  the  kids.  In  the  evening  she  and  her 
husband  take  in  a  movie.  The  next  day  the  landlord  comes 
around  and  she  pays  him  the  rent. 

Mr.  Work's  family  is  among  the  60  per  cent  of  America's  fami- 
lies who  earn  less  than  $1,275  a  year.  At  the  end  of  the  week 
anywhere  from  more  than  a  third  to  more  than  a  half  of  Mr. 
Work's  pay  check  has  gone  for  food.  All  in  all  about  four-fifths  of 
Mr.  Work's  pay  check  or  80  cents  out  of  every  dollar  is  spent  on 
food,  clothing  and  shelter.  But  when  the  cost  of  medical  atten- 
tion, gas  and  electricity,  Xmas  gifts,  etc.,  is  added,  Mr.  I.  Work 
finds  that  he  has  to  borrow  anywhere  from  one  to  twenty  cents 
for  every  dollar  he  earns;  his  wages  are  not  enough  to  carry  him 
through  the  year. 

That  is  what  happens  to  Mr.  I.  Work's  pay  check. 

All  the  World  Lives  Off  Labor 

Now  the  camera  eye  shifts  to  the  grocery  store.  Many  of  the 
factory  workers  buy  here.  Every  time  they  buy  something,  the 
grocer's  supply  gets  smaller  and  he  must  order  more  fruit,  vege- 
tables, milk,  eggs,  and  meat.  The  farmers  who  come  to  town  sell 
the  things  they  raise  to  the  grocery  stores  in  Anytown.  So  that 
part  of  the  paychecks  of  Mr.  I.  Work  and  the  other  employees  in 
the  factory,  finally  ends  up  in  the  pockets  of  the  owner  of  the 
grocery  store  and  the  farmer.  The  same  thing  is  true  of  Dr.  Smith 
and  Dr.  Brown.  They,  too,  get  a  share.  The  movie  houses  get  a 
share.  The  clothing  stores  get  a  share.  The  drug  stores  get  a 
share.  In  fact,  since  the  factory  workers  are  the  majority  of  the 
people  living  in  Anytown,  practically  the  entire  town  lives  off 
their  earnings. 
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And  Labor  Doesn't  Have  Enough  to  Live 

The  U.  S.  Bureau  of  Labor  Statistics  has  estimated  that  it  takes 
about  $1,300  a  year  to  keep  an  average  four-person  family  at  just 
the  maintenance  level.  Most  of  the  workers  in  Anytown  don't 
make  this  much.  They  know  that  they  are  finding  it  pretty  diffi- 
cult to  provide  themselves  with  the  things  they  need.  Not  that 
they've  read  the  reports  put  out  by  the  Bureau  of  Labor  Statistics, 
but  they've  had  the  bitter  experience  of  trying  to  get  along  on 
less  than  $1,300.  What  should  they  do?  They  organize.  They 
approach  the  owner  of  the  factory  and  ask  him  to  recognize  their 
union  and  bargain  collectively.  He  refuses  and  they  go  on  strike. 

The  Public:  Who,  When  and  Why 

The  owner  of  the  factory,  having  read  the  NAM  bulletin  on 
the  Mohawk  Valley  Formula,  decides  to  try  it  himself.  His  first 
step,  you  remember,  is  to  try  to  get  public  opinion  on  his  side. 
But  who  is  the  public?  The  public  would  be,  under  ordinary 
circumstances,  the  entire  town  of  Anytown.  If,  before  the  strike, 
the  employer  supported  a  certain  candidate  for  mayor  and  he 
tried  to  get  the  public  to  vote  that  candidate,  the  public  would 
include  the  workers  as  well.  As  a  matter  of  fact  he  would  pay 
special  attention  to  the  workers— they  are  the  largest  section  of  the 
population  of  Anytown  and  they  cast  the  greatest  number  of  votes. 

But  now  suddenly  the  workers  cease  to  be  part  of  the  public. 
During  the  strike  the  employer  includes  in  "the  public"  only 
those  people  who  are  outside  the  ranks  of  the  workers. 

By  going  on  strike  the  workers  have  sacrificed  their  weekly 
pay  check.  The  little  the  union  may  pay  them  in  the  form  of 
strike  benefits  does  not  make  up  for  the  loss  in  wages.  As  a  result 
the  entire  town  suffers.  The  grocery  man  finds  that  his  shelves 
aren't  emptying  as  fast  as  they  did,  the  farmer  finds  that  there  is 
less  of  a  demand  for  his  produce,  the  landlord  can't  collect  his 
rent,  even  the  movies  suffer.  Now  the  employer  threatens  to  move 
his  factory.  The  merchants,  the  businessmen,  the  real  estate  own- 
ers get  up  in  arms.  It  seems  that  their  loss  isn't  going  to  be  only 
for  the  duration  of  the  strike.  It  appears  that  they  are  to  suffer 
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permanently—  that  they  are  to  lose  the  workers'  pay  checks  for 
good.  This  is  more  than  they  can  bear.  Even  though  some  of 
them  may  be  sympathetic  toward  the  strikers  they  are  forced  into 
opposing  the  strike  and  are  gradually  drawn  into  helping  the 
employer  break  it.  Anytown  becomes  an  armed  camp—  deputies, 
state  police,  vigilantes,  strikebreakers,  armed  guards.  The  "public" 
has  been  won  over.  The  newspapers  spread  the  story  all  over  the 
United  States. 


PUBLIC   OPINION  TURNS  AGAINST   STRIKERS 


Public  Tired  of  Strike! 


Labors  Interest   Is    the   Public's   Interest 

But  actually  the  interests  of  the  people  of  Anytown  lay  with 
the  strikers.  If  they  had  won  higher  wages  and  had  more  money 
to  spend,  the  entire  town,  as  well  as  the  farmers  nearby,  would 
have  benefited  enormously.  It  was  only  because  the  employer,  the 
owner  of  the  factory,  had  a  stranglehold  on  the  economic  life  of 
Anytown  that  he  was  able  to  bully  the  town  into  acting  against 
the  strikers.  He  not  only  had  the  workers  by  the  throat  but  prac- 
tically every  other  person  in  the  town. 

Anytown  suffered  not  only  because  the  workers  didn't  win 
higher  wages,  but  because  of  the  wages  lost  as  a  result  of  the 
strike.  If  the  owner  of  the  factory  had  granted  the  workers'  request 
to  bargain  collectively  the  strike  might  never  have  occurred. 
Peace  would  have  resulted  instead  of  war  and  Anytown  would 
have  been  that  much  better  off. 

Anytown  Is  Every  Town 

The  interests  of  the  people  of  Anytown  lay  with  industrial 
peace— with  collective  bargaining.  Anytown  is  an  illustration  of 
the  fact  that  upon  the  well-being  of  labor  depends  the  well-being 
of  other  important  groups,  the  rest  of  the  people  who  make  up 
the  public.  Magnify  Anytown  thousands  of  times  and  you  have 
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a  general  picture  of  the  part  that  labor  plays  in  the  life  of  the 
country. 

Everything  that  happened  in  Anytown  is  exactly  what  took 
place  in  the  Remington  Rand  strike.  And  what  the  National 
Labor  Relations  Board  had  to  say  about  the  Rand  strike  applies 
just  as  well  to  Anytown  or  any  other  industrial  community  in 
which  an  employer  denies  his  workers  the  rights  of  collective 
bargaining.  "Over  6,000  employees,  with  their  families  and  de- 
pendents, are  subjected  to  the  miseries  of  a  prolonged  strike,  the 
people  of  six  communities  experience  the  economic  hardships 
that  inevitably  result  when  an  accustomed  source  of  income  is 
suddenly  withdrawn,  these  same  communities  are  turned  into 
warring  camps  and  unreasoning  hatreds  are  created  that  lead  to 
abuse  alien  to  a  sane  civilization— all  because  the  respondent  [the 
employer]  refused  to  recognize  the  rights  of  six  thousand  em- 
ployees. .  .  .  Human  rights  aside,  even  a  calculating  dollars  and 
cents  approach  to  the  situation  would  require  that  an  employer 
confer  with  the  representatives  of  his  employees,  for  here  six 
manufacturing  plants  are  rendered  idle  and  the  channels  of  com- 
merce dislocated,  at  a  cost  of  millions  of  dollars,  simply  because 
the  respondent  could  not  bring  himself  to  meet  with  its  em- 
ployees. ...  In  the  language  of  the  average  person,  .  .  .  Rand 
.  .  .  has  exhibited  a  callous,  imperturbable  disregard  of  the  rights 
of  [his]  employees  that  is  medieval  in  its  assumption  of  power 
over  the  lives  of  men  and  shocking  in  its  concept  of  the  status  of 
the  modern  industrial  worker." 

The  Real  American  Way 

These  are  words  that  apply,  not  to  Rand  alone,  but  to  every 
employer  who  refuses  to  meet  with  his  workers  as  equals.  The 
stubborn  refusal  to  bargain  collectively  is  a  return  to  the  dark 
ages.  It  means  more  than  the  refusal  to  recognize  that  workers 
as  employees  enjoy  certain  rights.  It  means  as  well  the  refusal 
to  recognize  that  workers  as  human  beings  are  entitled  to  the 
rights  and  privileges  of  free  men. 

Collective  bargaining  is  the  twentieth-century  way.  It  leads  to 
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peace  in  place  of  war.  This  peace  is  more  than  a  victory  for  labor 
organized  into  its  unions.  It  is  a  peace  in  which  the  majority  of 
the  American  people  have  a  stake,  because  from  it  the  majority 
of  the  American  people  will  benefit. 

Collective  bargaining  must  become  the  American  way. 


SAMPLE  UNION  CONTRACT 

AGREEMENT  made  and  entered  into  this  4th  day  of  August,  1939, 
by  and  between  the  [name  of  company]  (hereinafter  referred  to 
as  the  "Employer") ,  for  its  plants  and  stations  hereinafter  de- 
scribed, and  [name  of  union],  affiliated  with  the  AMERICAN  FEDERA- 
TION OF  LABOR  (Hereinafter  referred  to  as  the  "Union"). 

WITNESSETH I 

WHEREAS,  the  Employer  is  engaged  in  the  baking  industry;  and 

WHEREAS,  the  Union  represents  all  types  and  classifications  of 
workers  in  the  employ  of  the  Employer,  with  the  exception  of  ex- 
ecutives, foremen,  clerical  workers  and  route  builders;  and 

WHEREAS,  the  parties  hereto  desire  to  cooperate  in  establishing 
fair  working  conditions,  and  also  desire  to  provide  methods  for  a 
fair  and  peaceful  adjustment  of  all  disputes  that  may  arise  be- 
tween the  parties  hereto,  so  as  to  secure  uninterrupted  operation 
of  working  conditions  in  business, 

Now,  THEREFORE,  in  consideration  of  the  mutual  covenants  and 
agreements  herein  contained,  the  parties  do  hereby  agree  as 
follows: 

i.— The  Employer  recognizes  the  Union  as  the  sole  collective 
bargaining  agent  for  its  employees  except  as  herein  mentioned, 
with  respect  to  wages,  hours  and  conditions  of  employment  in  its 
plants  located  at  ...  and  any  agencies  within  the  jurisdiction  of 
the  Union,  Local  No 

2.— The  Employer  agrees  to  employ  and  retain  in  its  employ 
only  members  in  good  standing  of  the  Union,  Local  No 

3.— The  Employer  agrees  that  it  shall  engage  all  new  help, 
whether  for  temporary  or  permanent  employment,  through  the 
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office  of  the  Union;  and  the  Union  agrees  that  it  shall  furnish  the 
Employer  with  suitable  applicants.  In  the  event  the  Union  is 
unable  to  furnish  applicants  suitable  to  the  Employer  within  48 
hours  after  application  by  the  Employer,  the  Employer  may  then 
secure  help  in  the  open  market,  provided,  however,  that  all  new 
employees  so  hired  shall,  within  72  hours  after  the  trial  period 
hereinafter  provided  for,  become  members  of  the  Union,  Local 
No.  .  .  .,  subject  to  its  Constitution  and  By-Laws. 

4.— In  order  to  determine  the  ability  of  any  new  employee,  the 
Employer  shall  be  granted  a  trial  period  of  go  days  for  salesmen- 
drivers  and  a  trial  period  of  two  weeks  for  all  other  employees. 
During  the  trial  period  above  named,  the  Employer  may  dis- 
charge the  newly  hired  employee  if  he  is  not  suitable.  After  the 
trial  period,  the  employee  takes  on  the  status  of  a  permanent  em- 
ployee and  shall  not  be  discharged  except  as  hereinafter  provided. 

5.— In  the  event  the  Employer  desires  to  engage  temporary  em- 
ployees, he  shall,  at  the  time  of  making  application  to  the  Union 
for  said  employees,  notify  the  Union  that  it  is  only  temporary 
employment  that  is  being  offered  for  a  specified  time  only.  In  no 
case  shall  the  temporary  workers  be  permitted  to  work  as  such 
longer  than  three  months.  In  the  event  special  or  seasonal  orders 
cause  the  temporary  workers  to  be  needed  for  more  than  90  days, 
then  and  in  that  event,  an  extension  of  time  will  be  granted  with 
permission  of  the  Shop  Committee  and  the  Union,  Local  No. 
.  .  .,  but  in  no  case  shall  a  temporary  employee  be  permitted  to 
work  as  such  longer  than  six  months. 

6.— The  Employer  agrees  that  40  hours  shall  constitute  a  week's 
work,  and  time  and  one-half  overtime  shall  be  paid  for  all  work 
in  excess  of  eight  hours  in  any  one  day,  or  more  than  forty  hours 
in  any  one  week;  provided,  however,  that  overtime  is  to  be  calcu- 
lated either  on  a  daily  or  weekly  basis,  as  may  be  applicable,  but 
not  on  both. 

The  Employer  further  agrees  that  every  permanent  employee 
who  reports  every  day  during  a  full  work  week  shall  receive  not 
less  than  forty  hours  of  employment  and  pay  therefore  during 
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said  week;  provided,  however,  that  the  presently  existing  schedule 
whereby  certain  employees  work  five  days  each  week  and  other 
employees  work  six  days  each  week  shall  not  be  altered  or  affected 
by  this  provision. 

7.— The  Employer  agrees  that  one-half  hour  shall  be  allowed 
for  lunch  between  three  and  five  hours  after  starting  time,  and  shall 
not  be  included  in  the  regular  working  hours.  However,  in  the 
case  of  employees  working  only  a  five  and  one-half  hour  day,  no 
time  out  for  lunch  shall  be  taken.  All  employees  who  have  here- 
tofore been  allowed  one  hour  for  lunch  shall  continue  on  that 
basis  if  they  so  desire. 

8.— The  Employer  agrees  to  grant  two  weeks'  vacation,  with  pay 
to  all  employees  who  have  been  employed  for  a  period  of  at  least 
one  year,  as  set  forth  in  Schedule  C. 

9.— Rider  A.  The  Employer  agrees  to  invoke  the  rule  of  seniority 
for  all  inside  and  outside  workers  in  a  reasonable  and  equal  way, 
wherever  applicable,  qualifications  to  do  the  work  to  be  considered 
by  both  parties. 

10.—  The  Employer  agrees  that  it  will  not  discharge  any  perma- 
nent employee  except  for  just  cause.  If  the  Union  believes  that 
such  an  employee  has  been  discharged  without  such  just  cause, 
representatives  of  the  Union  shall  attempt  to  make  an  adjustment 
with  the  Employer  as  hereinafter  provided,  and  if  no  satisfactory 
adjustment  is  affected,  the  matter  may  be  referred  to  arbitration. 
In  the  event  the  Arbitrator  finds  that  the  discharge  was  not 
warranted,  and  directs  that  the  employee  be  restored  to  his  former 
position,  he  shall  also  direct  that  such  employee  be  paid  by  the 
Employer  for  time  lost  during  his  separation  from  employment. 

11.— All  complaints,  disputes  or  grievances  arising  between  the 
parties  to  this  agreement,  involving  questions  of  interpretation  or 
application  of  any  clause  of  this  agreement,  or  any  act  or  conduct 
or  relation  between  the  parties  hereto,  directly  or  indirectly,  may 
be  submitted  promptly  in  writing  by  the  party  claiming  to  be 
aggrieved  to  the  other  party,  who  shall  first  jointly  attempt  an 
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adjustment  within  two  days  after  receipt  of  such  notice.  If  an 
adjustment  is  not  effected  within  such  period,  the  matter  shall 
then  be  referred  to  arbitration  as  herein  provided. 

The  Arbitrator  shall  hear  such  dispute  within  three  days  after 
the  same  shall  have  been  submitted  to  him,  and  shall  render  his 
decision  within  five  days  after  the  hearing  by  him  of  such  dispute. 

The  Arbitrator  shall  be  mutually  agreed  upon  by  both  parties. 

In  the  event  of  his  death,  resignation  or  declination  to  serve  in 
a  particular  case,  then  the  arbitrator  shall  be  designated  by  the 
New  York  State  Mediation  Board,  on  the  written  request  of 
either  the  Employer  or  the  Union. 

All  the  decisions  of  the  Arbitrator  shall  be  binding  upon  both 
parties  hereto. 

The  Arbitrator  shall  consider  each  case  on  its  merits,  and  this 
agreement  shall  constitute  the  basis  upon  which  the  decision  shall 
be  rendered. 

Should  any  party  hereto  fail  to  appear  before  the  Arbitrator  in 
any  matter  submitted  for  arbitration  as  herein  provided,  the 
Arbitrator  may  proceed  with  a  hearing,  and  render  his  decision 
upon  the  testimony  and  evidence  presented,  which  decision  shall 
be  binding  and  shall  have  the  same  force  and  effect  as  if  the  both 
parties  were  present. 

As  long  as  the  Employer  complies  with  the  written  decisions  of 
the  Arbitrator,  after  receipt  of  such  decisions,  there  shall  be  no 
strike,  boycott,  interruption  of  work,  stoppage  or  temporary  walk- 
out engaged  in  by  the  Union  or  the  employees  against  the  Em- 
ployer; and  as  long  as  the  Union  complies  with  the  written  deci- 
sions of  the  Arbitrator,  after  receipt  of  such  decisions,  there  shall 
be  no  lockout  by  the  Employer  against  the  Union  or  the  em- 
ployees. 

12.— The  Union  agrees  that  it  shall  require  its  members  to  com- 
ply with  all  the  terms  of  this  agreement. 

13.— The  following  classes  of  employees  shall  be  considered 
exempt  from  the  provisions  of  this  agreement;  and  the  Employer 
may  hire  new  employees  on  a  permanent  basis  in  such  classes 
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without  regard  to  the  terms  of  this  agreement:  executives,  fore- 
men, office  employees  and  route  builders. 

14.— The  Employer  agrees  that  it  will  permit  a  duly  authorized 
representative  of  the  Union  to  gain  admission  to  the  plant  at  all 
times,  upon  notification  to  the  Management,  for  the  purpose  of 
discussing  union  business  with  the  shop  committees. 

For  the  purposes  of  discussing  grievances  with  the  local  manage- 
ment, a  grievance  committee  composed  of  not  more  than  three 
persons,  shall  be  designated. 

15.— There  shall  be  no  sympathetic  strike,  interruption  of  work 
or  lock-out  during  the  term  of  this  agreement  because  of  a  dis- 
pute between  persons,  corporation,  unions  or  associations  who  are 
not  signatories  to  this  agreement. 

It  is  agreed  that  the  Union  cannot  guarantee  that  its  members, 
or  employees  of  the  above-mentioned  Employer,  will  pass  through 
a  picket  line  if  any  union  or  unions  are  on  strike  or  are  locked 
out,  and  the  Union,  Local  No.  .  .  .  has  notified  the  Employer, 
in  writing,  that  such  strike  or  lock-out  is  in  effect. 

This  agreement  shall  not  be  considered  breached  because  of 
the  failure  or  refusal  of  members  of  the  Union,  or  employees  of 
the  above-mentioned  Employer,  to  pass  through  a  picket  line,  as 
aforesaid.  The  Union  and  its  members  shall  only  be  considered 
responsible  for  performance  of  work,  if  workers,  members  of  the 
Union,  can  perform  their  work  without  molestation  or  inter- 
ference, and  if  they  are  not  endangered  by  physical  violence  or 
threats  thereof. 

The  Employer  agrees  not  to  supply  baking  products  or  sup- 
plies to  any  baking  company  in  which  a  strike  or  lock-out  is  in 
progress. 

16.— Attached  hereto  and  marked  Schedule  "A"  and  "B"  and 
made  parts  hereof,  is  the  agreement  of  the  parties  with  respect  to 
the  wages  and  conditions  of  employment  which  shall  prevail 
during  the  term  of  this  agreement. 

It  is  agreed  that  the  terms  of  this  agreement  with  regard  to 
wages  and  hours  shall  be  retroactive  as  of  July  2nd,  1939. 
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17.— This  agreement  shall  be  binding  upon  the  parties  hereto, 
their  assignees  and  successors  in  interest,  from  the  date  of  signa- 
ture until  December  3ist,  1940,  and  thereafter  until  a  new  agree- 
ment, the  wage  and  hour  clauses  of  which  shall  be  retroactive 
until  the  above  date,  has  been  consummated  and  signed,  or  until 
this  agreement,  upon  thirty  days'  written  notice  has  been  can- 
celled by  the  Employer,  or  has  been  cancelled  by  the  Union,  Local 
No.  .  .  .  with  the  sanction  of  the  [name  of  union]. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have  executed  this 
agreement  the  day  and  year  first  above  mentioned. 

NAME  OF  COMPANY 
BY    (Signed) 


NAME  OF  UNION 
BY    (Signed) 


SCHEDULE  "A" 

Inside  Workers 

i.— New  Year's  Day,  Memorial  Day,  Fourth  of  July,  Labor  Day, 
Thanksgiving  Day  and  Christmas  Day  shall  be  known  as  holidays. 
In  a  week  in  which  any  of  the  above-mentioned  holidays  occurs, 
the  Employer  will  guarantee  forty  hours'  pay  for  any  time  worked 
up  to  thirty-four  hours,  and  time  and  one-third  overtime  for  all 
work  from  thirty-four  to  forty  hours,  and  thereafter,  time  and 
one-half.  Each  holiday  week  shall  consist  of  five  days. 

2.— Every  employee  shall  have  at  least  a  twelve-hour  rest  period 
between  each  day's  work. 

3.— In  the  event  that  an  employee's  day  off  is  to  be  changed, 
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he  or  she  shall  have  a  week's  notice  prior  thereto,  except  in  case 
of  proven  emergency. 

4.— No  employee  shall  be  required  or  compelled  to  work  seven 
consecutive  days. 

5.— All  permanent  male  employees  covered  by  this  agreement 
shall  receive  a  minimum  pay  of  at  least  $25.00  for  each  full  forty 
hour  work  week. 

6.— All  permanent  female  employees  covered  by  this  agreement 
shall  receive  a  minimum  pay  of  at  least  $18.50  for  each  full  forty 
hour  work  week. 

7.— Time  and  one-half  shall  be  paid  for  all  work  done  in  excess 
of  eight  hours  in  any  day,  or  in  excess  of  forty  hours  per  week, 
overtime  to  be  calculated  either  on  a  daily  or  weekly  basis  as  may 
be  applicable,  but  not  on  both. 


Bread  Department 

RATE  PER  HOUR 

Mixers  $  .975 

Ovenmen  .975 

Benchman  .875 

Divider  Men  .875 

Molder  Operator  .80 

Mixer's  Helper  .75 

Soft  Bun  Molder  Operator  .775 

Oven  Feeders  .75 

Oven  Dumpers  .70 

Rack  Pushers  .625 

General  Helpers  .675 

Soft  Roll  Sealer  and  Divider  Operator  .75 

Head  Machine  Wrappers  .75 

Restaurant  Wrappers  .625 

Bread  Wrappers  .625 

Pan  Greasers  .70 
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Shipping  Floor 

Checkers  .725 

Floor  Men  .625 

Porters  .625 

Elevator  Operators  .625 

Laborer  .625 

Flour  Dumper  .675 

Cake  Department 

Mixer  .95 

Ovenmen  .95 

Dough  Sealer  .75 

Mixer's  Helper  .75 

Ingredient  Sealer  .725 

Milk  Man  .725 

Sealer's  Helper  .70 

Ovenmen's  Helper  (Feeder)  .75 

Ovenmen's  Helper  (Dumper)  .70 

Cake  Dumper  .70 

Tray  Men  .65 

Icing  Maker  .775 

Icing  Helper  .65 

Female  Employees  4625 

Cake  Wrappers  4625 

Tray  Boys  .625 

SCHEDULE  "B" 

Salesmen-Drivers 

i.— The  salary  for  each  salesman-driver  shall  be  $24.00  and  6% 
commission  per  week. 

If  uniforms  are  required  by  the  Employer,  one-half  the  cost 
thereof  is  to  be  borne  by  the  Employer  and  the  balance  by  the 
Employee.  All  uniforms  shall  be  cleaned  and  repaired  at  the 
expense  of  the  Employer. 
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2.— Agency  men  shall  receive  as  salary  $24.00  and  6<fo  commis- 
sion per  week. 

3.— Route  drivers  shall  receive  as  salary  a  $4.00  weekly  increase 
over  and  in  addition  to  their  present  compensation. 

4.— Special  delivery  men  shall  receive  as  salary  $28.00  per  week 
of  48  hours  (excluding  lunch  period).  In  the  event  overtime  is 
acquired,  an  equivalent  amount  of  time  off  shall  be  granted  such 
employee  within  a  reasonable  time  after  such  overtime  has  been 
served. 

5.— One  short  day  (one  trip)  per  week  for  all  salesmen  shall  be 
established  if  the  Employer's  major  competitors  adopt  this 
practice. 

6.— All  truck  drivers  shall  receive  as  salary  a  $2.00  weekly  in- 
crease over  and  in  addition  to  their  present  compensation,  for 
forty-four  hours  weekly  work. 

7.— When  routes  are  split,  the  salesman  whose  route  is  split 
shall  be  guaranteed  a  salary  equivalent  to  five  weeks'  average 
earnings  of  the  route  before  it  was  split,  for  a  period  of  ten  weeks 
thereafter,  and  then  one-half  the  difference,  if  any,  for  an  addi- 
tional three  week  period. 

8.— Six  legal  holidays  shall  be  granted  each  employee,  with  pay, 
as  follows:  New  Year's  Day,  Memorial  Day,  Fourth  of  July,  Labor 
Day,  Thanksgiving  Day  and  Christmas  Day,  except  when  anyone 
falls  on  Saturday  or  Monday.  In  such  case,  the  salesman  shall  make 
one  short  trip  on  such  holiday  if  any  of  the  Employer's  principal 
competitors  do  so. 

9.— Two  weeks'  vacation,  with  pay,  shall  be  granted  to  each 
employee  who  has  been  employed  by  the  Employer  for  at  least 
one  year. 
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SCHEDULE  "C" 

Vacations 
Purpose 

The  purpose  and  intent  of  vacations  are  to  give  employees  a 
stated  vacation  time  with  pay  to  allow  for  rest  and  recreation, 
and  in  recognition  of  prompt  and  regular  attendance  and  of  faith- 
ful and  continuous  service. 

Eligibility  and  Length  of  Vacations 

The  Employer  agrees  to  grant  two  (2)  weeks  vacation  with  pay 
to  all  employees  who  have  been  employed  for  a  period  of  at 
least  one  (i)  year. 

An  employee  who  voluntarily  resigns  or  is  rightfully  discharged 
for  cause  under  paragraph  7  shall  not  be  entitled  to  a  vacation. 
An  employee  who  is  eligible  for  vacation  but  is  laid  off  due  to 
lack  of  work  before  taking  a  vacation  shall  receive  his  or  her 
regular  vacation  pay. 

Vacation  Pay 

Vacation  pay  will  be  based  either  on  the  employee's  regular 
weekly  salary,  or  forty  (40)  hours'  pay  at  regular  rates  in  the  case 
of  hourly-rated  employees,  or  the  salary  and  commission  actually 
earned  on  the  route  in  the  case  of  salesmen,  whichever  method 
may  be  customary. 

Vacation  pay  may  be  drawn  in  advance  if  prior  notice  is  given 
to  the  chief  clerk  at  the  plant. 
Vacation  Season 

Vacations  will  be  granted  at  any  time  during  the  year  on  the 
basis  of  seniority  but  with  due  regard  to  the  efficient  operation  of 
the  plants. 
General  Regulations 

Vacation  may  not  be  cumulated  from  one  year  to  another. 

Vacation  may  not  be  waived  by  employees  and  extra  pay  re- 
ceived for  working  during  that  period. 

This  plan  shall  be  effected  January  i,  1940. 
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A  Comment  on 

LOOK  AT  LABOR 

"V 

From  LEO  HUBERMAN 

Labor  Editor.  I-M;  Author,  I.AIJOR  SPY  RACKI  i;  \\v,  THE  PEOPLE; 

AMI  RICA,    INCORPORAll  1).    ! 

"Mr.  Goodelman  has  performed  tlie  important  task  of  con- 
densing the  material,  organizing  it,  and  presenting  it  so  that 
he  who  runs  may  read  and  learn.  He  has  added  to  the  story 
the  historical  background  and  analysis  necessary  for  a  thor- 
ough understanding  of  the  problem.  No  text-book  stuff  this 
—the  pages  are  filled  with  live,  concrete,  day-to-day  realities. 
"Perhaps  the  greatest  virtue  of  the  book  is  its  simplicity.  It 
is  written  for  a  select  audience— the  common  man.  .  .  .  Be- 
cause he  has  told  this  important  story  so  clearly  and  simply 
the  workiM  s  of  Amcnc  a  owi:  Mr.  Goodelman  a  vote  of  thanks." 


